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How to Use This Index

The Law Reporter Annual Index is designed to make your 2007 issues of the Law Reporter a reliable and accessible re-
search tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 50 of the Law Reporter where
the cases appear.

Table of Cases (page LR-9). This table includes the most complete citations available as of November 2007.

Injury Awards (page LR-22). Entries in this section will direct you to cases in Volume 50 of the Law Reporter that con-
tain awards of damages for particular types of injuries. The following abbreviations are used in this section of the index:
V for verdict, ] for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbi-
tration award, PAS for postarbitration settlement. An asterisk beside an entry indicates plaintift suffered injuries in addi-
tion to the one(s) listed. Awards from products liability and professional negligence cases are published in the annual
indexes to Products Linbility Law Reporter and Professional Negligence Law Reporter.

Wrongful Death Awards (page LR-23). This table lists the wrongful death awards reported in Volume 50 of the
Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judgment, S for set-
tlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, PAS for postarbitration
settlement. An asterisk beside an entry indicates other plaintifts suffered nonfatal injuries. Awards from products liability
and professional negligence cases are published in the annual indexes to Products Liability Law Reporter and Professional
Negligence Law Reporter.

To Obtain Further Information About a Case. The Law Reporter provides pleadings, depositions, briefs, and other
court documents through the Court Documents section each month. That column also provides a list of Abstract Sets—
each set includes a collection of case summaries on a specific topic that have appeared in the Reporter since 1993. The
best source for additional information about a case is plaintiff’s counsel. The name and location of plaintiff’s counsel is
provided, where possible, at the end of our report of the case. Your AA] membership directory will provide you with the
complete address and telephone number of any AAJ member. The directory is available online at www.justice.ory.
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Admiralty - Consumer Protection

General Index by Subject

Admiralty
cruise line 76
onboard physician, no vicarious liability for
negligence of, 184
Federal Tort Claims Act 76
Jones Act liability 40, 112, 220, 256
operation, negligent 328
passage, safe
provide, failure to, 4
saving to suitors clause 328
Seaman’s Wage Act 148
unseaworthiness 40, 40, 76
vessel
handling, improper, 112
inspect, properly, failure to, 4
maintain, failure to, 4, 40
warn, failure to 292
waves, avoid, failure to 328
workplace, unsafe 40, 112, 256

Attorneys
defamation 77
disqualification, law firm 41
ethical rules 256
fees
collection action, 41
contingency agreement, 77
guardian ad litem, 148
quantum meruit recovery, 185
RECA fee cap, 292
retainer, 184
seized by government, 329
termination, 113
theft of services, 221
misconduct
jury nullification, encouragement of, 112
practice of law
disbursement of loan proceeds, 41
drafting collective-bargaining agreements
and employment contracts, 149
pro hac vice
denied where attorney violated practice
rule, 4
sanctions
reprimand rather than suspension, 257
sovereign immunity 329
unreasonable behavior
disclose warrant sanctions, failure to, 220
work product privilege 329

Automobile Accidents
background check

perform, failure to, 42
brakes

maintain, failure to, 114
collision

avoid, failure to, 7, 150, 293
control, maintain

failure to, 7, 42, 44, 186, 186, 330
driving

careless, 79

negligent, 66, 258

reckless, 42, 294

under the influence, 329
wrong side of road, 78
drop deck trailer
specify use of, failure to, 44
entrustment, negligent 42, 114, 329, 331
harmful conduct, foreseeable
driver has duty to prevent, 330
hiring, negligent 5, 6,7, 114, 293
intoxication 79, 185
lane, proper
maintain, failure to, 42, 79, 113, 150, 258
liability
employer, 151,293
joint and several, 115
respondeat superior, 7, 149, 293
vicarious, 5, 6, 6, 6, 7, 43, 44, 66, 78, 78,
79,102,113, 114, 186, 186, 186, 221,
222,258
lookout, improper 5,7,7,78,102, 113,
186, 186, 258, 259, 331
operation, negligent 43, 222,293
overtaking, negligent 114
railroad crossing
stop at warning signals, failure to, 79
retention, negligent 6, 7, 42
right-of-way
yield, failure to, 5, 6, 6, 78, 114, 331
speeding 7,7, 44, 186, 186
stop, failure to 6, 102, 149, 150,223, 258
supervision, negligent 5
truck, overloading of 44
turn, improper 222

Aviation
damages
emotional distress, 151, 259
pecuniary and nonpecuniary, 115
environment, safe
maintain, failure to, 45
faulty radar
warn, failure to, 116
fire crew
trained, provide, failure to, 295
flight, negligent
in dangerous conditions, 80
liability
private contractors who transported
soldiers, 45
strict, 80
malicious prosecution 80
monitor, failure to 116
pilot error 187
racial profiling 259
Warsaw Convention 7, 45,223
wrongful imprisonment 80

Civil Rights

bodily integrity, violation of 296
excessive force 81

First Amendment 46, 260
forfeiture proceedings 332
Fourteenth Amendment 9
Fourth Amendment 8, 260
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claims against border guard, 9
immunity, qualified 8, 116
indirect burden-shifting test 332
Patriot Act 46
privacy and familial association 187
property, deprivation of 81
race-based surveillance of shoppers 295
respondeat superior liability 81
§ 1983

canine search policy, 224

due process violation, 46

excessive force, 46

investigate sexual abuse claims,

failure to, 152

parental relationship, interference with, 8

suit not barred, 260
Title IX

sexual harassment, 152

Commercial Litigation
antitrust violation 333
arbitration
whether res judicata bars, 118
Architectural Works Copyright Protection
Act 261
business practices, unfair 83
competition, unfair 152, 225
conspiracy 10
contract
breach of, 188, 261, 297
parent company’s tortious
interference, 153
copyright infringement 83
defamation 152
false advertising 152
fiduciary duty, breach of 10
interference, intentional 188
Lanham Act 296
market, monopoly of 333
misrepresentation 152
patent
abstract anticipated subsequent, 47
declaratory judgment that patent is
invalid, 82
infringement, 117
interference proceeding, 153
obvious to persons of ordinary skill in
area, 224
predatory-bidding claims 188
price fixing 333
rights of publicity
baseball players’, online fantasy games, 10
trade libel 152
trade secret, misappropriation of 188

Consumer Protection
antitrust violation 298
arbitration 118

clause, take-it-or-leave-it provision,

unconscionable, 334

class action litigation

clause prohibiting is unconscionable, 262
competition, unfair 335



Consumer Protection - Medical Negligence

credit reporting, false 225
deceptive trade practices 11
developers
duty of disclosure to home buyers, 48
fraud 297, 335
lemon law violation 84, 154
Medicare
average wholesale price, 83
RICO 226
software licensing agreement 84
state consumer fraud act 189
violations of, 11,297, 335
trespass to chattels 11
Truth in Lending Act 47
warranty, express
art dealer’s statement about period of
origin creates, 11

Damages
attorney fees 119
duty to repair 263
emotional distress 263
funeral expenses 48
limitation of 154
loss of companionship 48
lost earnings
future, 262
pain and suffering 85
punitive
sovereign immunity from, 335
tax offset for noneconomic damages 189
taxation of 298
wrongful adoption 226

Employment Law

“8 and 80” compensation method, invalid
300

Americans with Disabilities Act 299
accommodate, failure to, 337

breach of contract 121, 337

consent decree violations 155

discharge, constructive 13

discrimination 155, 190, 228
disability, 190, 263, 337
gender, 13,227,228

emotional distress, intentional infliction of
120, 190, 229, 299

Employee Retirement Income Security Act
87,156, 336

Equal Pay Act 337

Fair Labor Standards Act 119, 300

false imprisonment 190

Family and Medical Leave Act 85, 86

fiduciary duties, breach of 336

First Amendment 264, 299

harassment 191, 228
gender, 13
sexual, 190, 227, 228

invasion of privacy 190, 264

Minimum Wage Act 121

noncompete agreements 12

overtime, failure to pay 119

retaliation 49, 120, 191, 228, 229, 264, 299

retention, negligent 120

retirement plans 191

tip law violations 49

Title VII 13, 49, 120, 337

treatment, disparate 191

Uniformed Services Employment and
Reemployment Rights Act 155

unjust enrichment 121

wage law violations 121

wrongful termination 49, 190

Evidence

causation 122

defense counsel’s conduct 121

experts 50, 158, 192, 338
proposed, 230

Federal Rules of Evidence 122

manner of death 265

medical bill payments 158

newspaper articles 87

prior convictions 266

Sixth Amendment 300

spoliation 13, 157

trial court error 230

Family Law
assets, marital

inherited property, 339

military retirement pay, 50

selling of house, 51

wife who was abused may receive all, 14
birth certificates

challenge of name’s inclusion, 231
child support 159

imputation of income, 301
Colorado Marital Agreement Act 266
expert testimony

not sufficiently reliable, 338
guardians ad litem 123
parental rights 193
paternity

conception using preserved sperm,

effect on trust fund eligibility, 302

Parentage Act bars challenge to, 88
Servicemembers’ Group Life Insurance

Act 88
spousal support 192

Government Liability
building permit
issuance of, negligent, 14
county bus
strikes motorcycle, 302
unsafe passing, 302
county lake
respond to emergency, failure to, 15
supervise swimmers in, failure to, 15
emergency medical personnel
negligent assessment, treatment of
patient, 173
eminent domain 302
Federal Tort Claims Act 52
Feres doctrine 339
inverse condemnation 159, 267
motor vehicle department
drunk driver’s license, reinstatement of, 193
police
avoid collision, failure to, 89
investigate prior assaults, failure to, 173
sexual abuse by officers, 267
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unwarranted speed, 89
roadway
dangerous condition of, 90
carth berm, unsafe, 123
maintenance, negligent, 90
safety, failure to maintain, 51, 123
state beach path
maintain, failure to, 52
stop sign
damaged, county may be sued over, 340

Insurance
asbestos claims 195
bad faith 53, 90, 160, 194, 268, 303, 341
contract
breach of, 91, 124, 231, 232, 268
products and completed operations
exclusion, 340
covenant of good faith, breach of 124, 231
covered occurrences, pay, failure to 16
declaratory relief 268
duty to defend 125
excess policy 194
judgment, excess 341
negligent infliction of emotional distress 160
non-assignment clause 15
oppression 124
postponed treatment 303
refusal to honor policy 303
refusal to settle 304, 341
settlement agreements 303
state unfair claims settlement practices act 53

Intentional Torts
absolute immunity
doctor’s statements entitled to, 17
abuse of process 232
Anti-Kickback Act 126
assault 53, 269
battery 53, 269
child’s whereabouts, concealment of 91
contract, breach of 195
defamation 269, 304, 341
depression 305
emotional distress 125, 269, 305
intentional infliction of, 161
False Claims Act 126, 161
fraud 17, 195
repressed memory syndrome 305
slander of title 17
tortious interference 17
trespass 232
unjust enrichment 126

Medical Negligence
I. Specific Misconduct
anesthesiology

interscalene block, negligent, 19
cancer

breast, 18,92, 54, 342

colon, 196

lung, 306
clinic liability

open heart surgery, unnecessary, 306
dermatology

squamous cell carcinoma,



timely diagnose, failure to, 270
diagnose, timely, failure to
acute abdomen, 127
bacterial endocarditis, 270
bacterial meningitis, 306
blood clot, 55
brain tumor, benign, 343
cancer,
breast, 18, 54,92, 342
colon, 196
lung, 306
compartment syndrome, 196
fungal infection, 18
genetic disorder, 127, 271
Group G spinal infection, 126
jaundice, 306
lead poisoning, 163
mononucleosis, 342
retinopathy of prematurity, 93
Rocky Mountain spotted fever, 93
sentinel bleed, 92
spinal epidural abscess, 54
squamous cell carcinoma, 270
subdural hematoma, 197
ultrasound abnormality, 196
drugs
Zocor, 163
emergency medicine
acute abdomen, timely diagnose, failure to,
127
brain infection, properly treat, failure to, 234

heart attack patient, improper treatment, 342

subdural hematoma, untimely diagnosis of,
197
family medicine
bacterial meningitis,
timely diagnose, failure to, 306
Group G spinal infection,
timely diagnose, failure to, 126
subacute bacterial endocarditis, timely
diagnose, failure to, 270
VBAC, improper, 92
Zocor, prescription of, improper, 163
gastroenterology
colon cancer, timely diagnose, failure to, 196
geneticist liability
genetic disorder, diagnose, failure to, 271
general surgery
bariatric surgery, negligent, 55
untested procedure, negligent, 162
gynecology
ovarian cyst, suturing of, negligent, 343
Rocky Mountain spotted fever,
diagnose, failure to, 93
HMO liability
brain tumor, timely diagnose, failure to, 343
hospital liability
acute abdomen, untimely diagnosis of, 127
bacterial meningitis, untimely diagnosis of, 306
compartment syndrome, timely diagnose,
failure to, 196
heart attack patient, improper treatment of,
342
jaundice, diagnose, failure to, 306
laparotomy pad, remove, failure to, 305
lead poisoning, assessment of, improper, 163
neuromonitor, adverse signs on,
respond to, failure to, 196
obstetrics,

cesarean section, untimely, 127
fetal distress, handling of, improper, 234
Pitocin,
administration of, improper, 127
discontinue, failure to, 127
preeclampsia, handling of, improper, 162
uterine hyperstimulation, 127, 270
VBAC, improper, 92
premature discharge of infant, 93
inmate, medical care to
provide, failure to, 342
internal medicine
compartment syndrome,
timely diagnose, failure to, 196
neurology
neuromonitor, adverse signs on,
respond to, failure to, 196
nursing
fetal distress, handling of, improper, 234
nurse practitioner liability, 93
obstetrics
choledochal cyst,
treatment of, improper, 18
fetal distress, handling of, improper, 234
placental abruption,
handling of, improper, 126
shoulder dystocia,
handling of, improper, 18, 162, 270
ultrasound, prenatal,
identify abnormality, failure to, 196
VBAC, improper, 92
oncology
chemotherapy prescription, 93
orthopedics
Group G spinal infection,
timely diagnose, failure to, 126
hip replacement surgery, 55
pedicle screw, improper placement of, 19
rods and screws, installation of, improper, 196
osteopathy
breast cancer, diagnose, failure to, 92
pediatrics
finger fracture, treatment of, improper, 342
hyperbilirubinemia, treatment of, improper,
305
jaundice, diagnose, failure to, 306
plastic surgery
brachioplasty, negligent, 127
postoperative infection, 270
primary care
blood clot, timely diagnose, failure to, 306
radiology
brain infection, properly treat, failure to, 234
CT scan, misinterpretation of, 92
mammogram abnormality, 342
sexual molestation and assault
by nurse, 234
during examination, 197
surgery
burn specialist, refer to, failure to, 233
urology
penile infection, treatment of, improper, 270
penile warts, removal of, negligent, 55

Il. Medical Legal Theories
consortium, loss of

parents’, 162
duty to third parties

dialysis center had duty to injured drivers, 18
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Medical Negligence - Negligence

good samaritan immunity
suit arising out of emergency surgery, 234
independent contractor physician
hospital liability for, 55
privileges, hospital
plaintift may discover, 234
wrongful birth 127, 162

Negligence
alcohol
dram shop liability, 128,272
serving to minors, 128
baby bottle
negligent feeding, 93
battery 344
boomlift
lack of audible warning, 19
building code violations 128
bull, insufficiently blunted horns 20
car dealership
drug testing standards, follow, failure to, 129
carpet roll
strap, maintain, failure to, 128
condominium complex
construction, negligent, 198
maintenance, negligent, 198
remodeling, dangerous condition,
creation of, 55
dog
bites, 307
leash law, violation of, 344
electric power chair
control, failure to, 198
elevator
maintain, failure to, 234
emergency aid, duty to seek 343
emotional distress 344
fire
maintenance of, negligent, 94
fire truck hose
packing of, negligent, 29
guardrails 163
gun
firing of, negligent, 197
handling of; negligent, 93
secure, failure to, 199
highway, unnecessary lane closure 56
hiring, negligent 235
liability
strict, 307
vicarious, 235, 306
negligence per se 308
reasonable care, provide, failure to 271
roadway
maintain, failure to, 236
shoulder, failure to, 163
safety chains
wrap, failure to, 19
salon
scalp, protect, failure to, 344
supervise, failure to 197,235,271
tour company
cliff jumping, promoting as safe, 164
tractor-trailer
stop, failure to, 306
traffic signs 198
truck
parking of, negligent, 272



Practice & Procedure - Products Liability

Practice & Procedure
court computer, malfunctioning 345
default judgment

court appearance to avoid entry of, 308
discovery

communications with therapist, 273

computer hard drives, 129
evidentiary privilege 309
federal jurisdiction

Class Action Fairness Act, 57
medical information, release of 56
misjoinder 200
nationwide service of process 20
obligation to estate

dischargeability of, 94
protected work product

videotape was not, 236
statute of limitations 164

Premises
amusement park
safe environment, provide, failure to, 57
apartment
hiring and supervision, negligent, 346
pool, safe premises, failure to maintain, 58
railing, failure to provide, 310
stairwell, failure to properly maintain, 95
stove, failure to install anti-tipping
device, 273
water heater, unsafe temperature level, 95
billiard hall ramp
creation of dangerous condition, 96
dangerous condition, notice of 309, 345
elevator handrails
failure to properly maintain, 21
gas station
slip-resistant mats, improper
placement of, 237
hotel 130
negligent management and
maintenance, 237
lead poisoning 21
merchandise
stacking, improper, 310
movie theater
wet floor, failure to place signs
warning of, 346
parking lot
keep free from oil, failure to, 130
maintain, failure to, 201, 274
manure, failure to remove, 200
snow removal practices, improper, 345
wheel stop, failure to remove, 166
restaurant
bathroom, safe premises, failure to
maintain, 59
misting system, creation of dangerous
condition, 165
shortcut road
creation of dangerous condition, 274
sidewalk
creation of dangerous condition, 58

Products Liability
I. Products
aircraft 310

components,

carburetor, 310
engine exhaust valve, 310
gearbox input shaft bearings, 202
helicopter, 202
chemicals
beryllium, 238
children’s products
child safety seats, 97, 311
consumer products
electric wok, 238
wok cord, 238
drugs & dietary supplements
Accutane, 202
Elidel, 97
fentanyl, 311
generic, 238
hormone replacement therapy, 202
Phenergan, 60
Premarin, 347
Prempro, 311, 347
Rezulin, 23
Vioxx, 131, 275
firefighting equipment
breathing masks, 347
industrial products & equipment
asbestos /asbestos-containing products, 22,
59
boiler, 239
insulation, 132, 239
joint compound, 132
naval ship evaporator, 132
steam generators, 239
talc, industrial, 167
boring machine, 167
forklift, standup, 167
foundry turntable, 22
garbage truck, 311
personnel lift, 202
scissors lift, 22
work platform, 60
medical products
artificial spinal disk, 275
cardiac defibrillator, 202
pain patch, 311
surgical pump, 60
surgical stapler, 275
motor vehicle accessories/components
chassis, 96
child safety seat, 97, 311
cruise control system, 23, 166
jack stands, 59
lift kit, 166
occupant protection /restraint system, 132,
167,347
seat belt latch buckle, 132
shoulder belt, 202
see also seat/seat back, below
power window switch, 22
rear brake master cylinder, 97
seat/seat back,
recliner mechanism, 275
structure, 96
sunroof, 347
throttle, 202
tire, 96, 97, 374, 348
tractor-trailer, seat belt buckle, 132
transmission, 167
truck trailer, 60
motor vehicles
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ATV, 97
golf cart, modified, 166
motorcycle, 96, 347
passenger car, 202
pickup truck, 166, 167
SUV, 22,23,131, 132,167,202, 347
tractor-trailer,
tractor, 132
trailer, 60
van,
conversion, 96
recreational products & equipment
ATV, 97
bicycle, 275
golf cart, modified, 166
inversion table, 346
stickball bat, 238
tobacco
cigarettes, 201, 311, 312
“light” cigarettes, 347

Il. Legal Theories/Defenses
asbestos
equipment manufacturer liability,
for insulation supplied by other
company, 132
“substantial contributing factor” proof, 59
See also “design, defective,” below
assembly, jury finding of no negligence in
not inconsistent with breach of warranty
finding, 275
beryllium exposure
sensitization, claim for, actionable, 238
subclinical damage, no recovery for, 238
concealment, deliberate /fraudulent
Premarin, breast cancer risk, 347
Prempro, breast cancer risk, 347
Vioxx, cardiovascular risks, 275
design, defective
aircraft,
carburetor, 310
engine exhaust valve, 310
asbestos-containing products,
joint compounds, 132
talc, industrial, 167
ATV,
rear brake master cylinder, 97
child safety seat,
belt hooks, open-ended, 311
energy-absorbing padding,
insufficient/lack of, 311
lack of protection in side-impact
collision, 97
cigarettes,
safer alternative designs, 311, 312
electric wok,
dangerously long cord, 238
firefighters’ breathing masks, 347
foundry turntable,
barrier guard, lack of, 22
emergency stop switches, limited
number, 22
garbage truck,
interlock on access door, lack of, 311
kill switch in compacting unit, lack of,
311
golf cart, modified, unstable, 166
hormone replacement therapy drugs,
Premarin, 347



Prempro, 347
inversion table,
ankle-locking device, 346
jack stands,
weighted rate, incapable of holding, 59
personnel lift,
outriggers, insufficiently strong, 202
pickup truck,
cruise control component, defective,
166
transmission, park-to-reverse defect, 167
surgical pump, 60
surgical stapler, 275
SUV,
cruise control system, 23
occupant restraint system, 167
power window switch, unrecessed
toggle design, 22
seat back recliner mechanism, 275
sunroof, insufficient strength, 347
throttle, 202
unstable design, 131
tire,
“run flat failure,” 347
tractor-trailer,
tractor, seat belt buckle, false-latch
condition, 132
trailer, side underride protection,
lack of, 60
van,
chassis, holes drilled in, 96
work platform,
interlock controls, lack of, 60
securing mechanism, inadequate, 60
See also manufacture, defective, and
warnings, lack of/inadequate, below
design, negligent
boring machine,
safety device, lack of, 167
designer liability 60
evidence
discovery,
requests not overly broad in tire case,
348
expert testimony,
stickball bat defect, fact questions
regarding, 238
presumption of nondefectiveness,
applies where product complied with
safety standards, 348
rebuttable by preponderance of the
evidence, 348
presumption, statutory,
of tobacco’s addictiveness, rejected, 131
seat belt nonuse, inadmissible, 132
failure to identify/recall
shifts burden of production, 22
FDA approval,
immunity based on,
statutory fraud exception applies, 23
installation, improper,
ATV tires, not recommended by
manufacturer, 97
jurisdiction
“federal officer” provision, inapplicable, 201
learned intermediary doctrine
prescription drugs, 276
Maine Unfair Trade Practices Act
not preempted by federal law, 347

Products Liability - Professional Negligence

manufacture, defective
jack stands, 59
lubrication, inadequate,
helicopter gearbox input-shaft bearings,
202
pain patch, 311
tire, motorcycle, 347
medical monitoring
manifest disease or condition, 131
modification, improper
golf cart, 166
National Childhood Vaccine Injury Act of
1986
claimant need not eliminate alternative
causes under, 239
open and obvious dangers, simple products
exempted from risk-utility test, 167
parent company liability
for subsidiary’s product, 96
postsale duty to warn
forklift, 167
preemption
inapplicable,
artificial spinal disk, 275
cardiac defibrillator, 202
Elidel, 97
generic drug, 238
“light” cigarettes, 347
Phenergan, 60
Rezulin, 23
presumption, statutory
of tobacco’s addictiveness, 131
recall, failure to
pain patch, 311
res judicata
individual punitive damages claims,
barred, 311
not barred, 312
risk, commonness, foreseeability of
no summary judgment based on, 238
seat belt law
substantive, not procedural, 132
testing, inadequate/lack of
SUV seat belt, 347
unreasonably dangerous products
asbestos-containing products, 132
electric wok, 238
golf cart, modified, 166
infant car seat, 97
Premarin, 347
Prempro, 347
talc, asbestos-containing, 167
Vaccine Act
See National Childhood Vaccine Injury Act,
above
warn, duty to, postsale
forklift, standup, 167
warnings/instructions, inadequate/lack of
asbestos-containing products, 167, 239, 239
drugs,
Accutane, 202
Elidel, 97
fentanyl, 311
generic, 238
hormone replacement therapy, 202
Premarin, 347
Prempro, 311, 347
Phenergan, 60
Vioxx, 275
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failure to read, no bar to claim, 96

forklift, 167

pain patch, 311

postsale, forklift intrusion hazard, 167

scissors lift, pedal placement, 22

SUV, sticking gas pedal, 202
warranty of merchantability

breach of, 275

Professional Negligence

Assisted Living
bacterial infections
advise residents of; failure to, 132

Chiropractic Care
arbitration agreement 133
scope of care

limited in New Jersey, 203

Clergy
fraud and misrepresentation claims
based on defendant’s knowledge of prior
molestations, 348
limitations statute 23
sexual abuse and assault 167
altar boy, 312
breach of fiduciary duty, 23
cantor, 97
failure to warn about risk of abuse, 23
parochial student, 348
priest(s), 203, 239, 348
rape, by youth minister, 239

Dentistry
molar abscess

diagnose, failure to, 239
periodontitis, advancing 23
wisdom tooth extraction 23

Foster Care
biological father

pursue placement with, failure to, 133
placement, improper 97, 97

Group Home
sexual molestation
of minors, prevent, failure to, 23, 276

Guardianship Service
minors’ trust assets
protect, failure to, 203

Home Health Care
examine and treat patient
failure to, 60

Insurance
ERISA preemption
inadequate policy, 133
Hurricane Katrina
bad faith failure to pay, 97
policy change, major
inform policyholder, failure to, 239

Law
claim, viability of
misrepresentation about, 240



Professional Negligence - Workplace Safety

client’s insolvency

notify of, failure to, 168
debt, alleged

amount owed, falsification of, 24
estate planning

interest in husband’s estate, disclaiming of;,

133

will contest, 24
Fair Debt Collection Practices Act 349
file suit, failure to 312
former client

liability to, 276
lien on negligence recovery

insurer not entitled to, 203
negligent misrepresentation 98
settle, failure to

apprise clients of potential liability, 60
settlement of claims

by new attorney, does not preclude suit, 203
standard of care, statewide 60
third-party beneficiaries

will contest, 24

Mortuary Services
embalming, improper 312

Nursing Home
advanced directive

comply with, failure to, 168
Alzheimer’s resident

care plan for, provide, failure to, 276

monitoring of, negligent, 312
arbitration agreement

daughter-in-law’s signature, nonbinding, 276
death certificate

not conclusive proof, 240
duty of care

by administrator and licensee, 61
Federal Arbitration Act 61
pressure sores

prevent, failure to, 276, 349
qualified employees

provide, failure to, 276
rape of resident

by fellow resident, 168
treatment, adequate

provide, failure to, 60
understaffing 349
unlicensed facility 349

Pharmacy

employee supervision
improper, 312

prescription
filling without written copy, 98
misread, 98

Podiatry
arthroplasty
inappropriate, 61

Psychotherapy

hospital employee, patient had sex with
supervision, negligent, 277

independent medical examination
liability for, 24

suicide, patient 61, 133,133

Securities
antitrust laws, application of
precluded, 313

Social Work

child abuse complaints
investigate, failure to, 168

precertification of treatment
obtain, failure to, 349

Railroads
brake step 24
catenary wire
de-energize, failure to, 62
warn of danger, failure to, 62
crossings
accidents, 204
Federal Employers’ Liability Act 24, 98,
133,205,277, 349
Federal Safety Appliances Act 98
rail cars
approaching, warn of, failure to, 313
respirators
provide, failure to, 205
Safety Appliance Act 24
stretching, improper 98
tie knock out machine
replace, failure to, 203
train, negligent operation of 169
work site
conduct ergonomic analysis of,
failure to, 240
workplace, unsafe 277, 349

Schools
breach of contract
proper mentoring, provide, failure to, 169
charitable immunity law
does not bar suit against private school, 25
CPR, negligent 314
dangerous condition, creation of 26
duty of reasonable care 277
emergency
failure to prepare for, 314
Individuals with Disabilities Education
Act 63
parking lot, unsafe condition in 205
§ 1983 99
supervision, negligent 63,99, 134
Title IX 25, 99, 241, 314, 350

Toxic Torts
chemical contamination 100
chemical plant
maintain, failure to, 135
coal products contamination 26
CERCIA 27,100, 278, 315
disposal, improper 134
groundwater contamination
perchloroethylene, 64
medical monitoring 350
nuisance 64
perchlorate contamination 278
strict liability
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loss of use of natural resources, 206
trespass 20, 64
West Virginia Surface Coal Mining and
Reclamation Act 26

Utilities
irrigation canal
screen canal pipe’s inlet, failure to, 242
power lines 170
streetlights
duty to maintain, 135

Workplace Safety
asbestos exposure 279
bulldozer
negligent operation of, 351
engineering survey
inadequate, 28
fall protection 171, 280
falling object protection structure
absence of, 242
forklift
operation of, negligent, 316
harvesting machine
repair blade, failure to, 136
shut down, failure to, 136
horseplay 315
inspection, inadequate 28
ladder 100, 100, 207
liability, vicarious 278
load rack pipe
failure to install safety cage, 170
off-shift status
is material to whether injuries arose out of
and in course of employment, 101
oil well
negligent design, 136
production packer, negligent
instructions, 136
safety practice, failure to implement, 136
OSHA regulations
violations of, 28, 242
paper mill
adequate guards, install, failure to, 243
proper clearance
between trees and power lines, maintain,
failure to, 244
rescue doctrine
violations of, 207
respiratory protection
failure to provide, 279
safe equipment
provide, failure to, 100, 100
scaffold 100, 171
skylight 172
state labor law violations 64
tractor-trailer
brakes, failure of, 352
inspection of, negligent, 352
maintenance, negligent, 352
vault door
steel, secure, failure to, 279
work practice, unsafe 64
workers’ compensation 28, 65, 208, 351
workplace, unsafe 279
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arm injuries
amputation,
$29 million S*: 244
$5 million $*: 170
elbow,
$2.9 million V: 100
$630,000 V*: 24
dislocated,
$1 million S: 166
fractured,
$250,000 S: 237
fracture,
$5.9 million S: 129
shoulder,
fractured,
$350,000 S: 96
impingement syndrome,
$898,000 V*: 203
wrist,
$400,000 S*: 128

back injuries
$850,000 S: 21
$630,000 V*: 24
$400,000 S*: 128
coccyx, dislocated,
$1.37 million V*: 150
disks,
$1.7 million AA*: 150
$1.37 million V*: 150
bulging,
$1.18 million V*: 186
$1.12 million S*: 5
$612,000 V*: 102
desiccation,
$1.12 million $*: 5
herniated,
$3.38 million V: 76
$1.37 million V*: 150
$1.28 million V*: 79
$1 million V*: 349
$212,100 V*: 344
protrusion,
$1.12 million $*: 5
facet joints,
$1.7 million AA*: 150
fracture,
$8.5 million $*: 136
$425,000 S*: 310
neck,
$400,000 S*: 128
sacrum, shattered,
$540,000 S: 93
spine,
$1.05 million S: 165
fractures,
compression,
$11.82 million V*: 79
lumbar transverse
process,
$1.36 million V*: 14
lumbar herniation,
$720,000 S: 346

brain injuries
$23.5 million V*: 66
$11.1 million V*: 100
$7.6 million V: 314
$2.7 million S: 163

Injury Awards

brain damage,
toxic encephalopathy,
$2 million V: 205
brain stem,
$35.84 million V*: 89
concussion,
$630,000 V*: 24
$251,900 J*: 45
hemorrhage, subarachnoid,
$4.5 million SS*: 114
lumbar strain,
$175,000 comp. and
$500,000 pun. V: 59
post-concussion syndrome,
$12.3 million V*: 309
swelling,
$1.1 million S*: 222
traumatic brain injury,
$23.3 million V: 272
$22.1 million PVSS*: 42
$9.14 million V: 330
$5.5 million S: 237
$3 million S: 345
$2 million comp. and
$1 million pun. V*: 186
$2 million S*: 223
$1.9 million SS*: 306
$870,000 S*: 207
mild,
$2 million S*: 56

burns

$41.52 million V: 209

$11.13 million comp. and
$6.26 million pun. V: 62

$580,000 comp. and
$6.26 million pun. V: 62

$3.5 million $*: 123

$3 million S: 273

$235,000 S*: 344

$101,000 S: 94

cancer
$14.95 million V*: 134
mesothelioma,
$3.2 million J*: 279

connective tissue injuries
$1.45 million V*: 310
$630,000 V*: 24

consortium, loss of
$400,000 V: 171
$300,000 V: 100
$250,000 V: 207
$50,000 V: 53

diseases
skin,
chronic contact dermatitis,
$1 million V: 40

dog bites
face,
$519,000 V: 307

ear injuries
deafness,
$2.5 million S: 170

eye injuries
loss of eye,
$4.5 million V: 63
$1.45 million V: 20
$520,500 V: 197
$300,000 S: 197

facial injuries
disfigurement,
$1.14 million comp. and
$2.5 million pun. V*: 57
fractures,
$2.01 million V*: 172
$1.5 million V*: 29
orbital,
$15 million $*: 6

fractures, multiple
$9.5 million S*: 51
$4.1 million V*: 149
$2.5 million S*: 6
$1.8 million S: 79
$1.08 million V*: 90
$800,000 S*: 220
$650,000 S: 43
$400,000 S*: 128

head injuries
closed head injury,
$15 million S*: 6
$4.1 million V*: 149
$2.5 million S*: 6
$1.6 million S*: 294
$1.17 million V*: 303
hematomas,
epidural,
$2.2 million S*: 43
subdural,
$2.2 million V*: 172
skull,
fracture,
$23.5 million V*: 66

internal injuries
bladder,
neurogenic,
$3.25 million S*: 99
bowel,
perforated,
$214,600 J*: 308
ruptured,
$18.68 million V*: 331
chest/lung eftusion,
$2.5 million S*: 6
heart,
punctured,
$4.1 million S*: 293
hernia, double incision,
$800,000 S*: 186
lung, collapsed,
$950,000 S*: 186
$500,000 S: 256
rib, fractured,
$1.98 million $*: 114

leg injuries
amputation,
$10 million V: 279
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$7.85 million PVS*: 313
$5.1 million S*: 44
$3.92 million J: 136
$2.45 million V: 207
$1.96 million S: 112
$110,000 S: 136
ankle,
crushed,
$300,000 S: 278
fracture,
$41,300 V*: 130
deep vein thrombosis,
$15.84 million V: 26
femur,
fracture,
$250,000 V: 198
fibula,
fracture,
$8.5 million $*: 136
foot,
amputation,
$5.5 million $*: 98
$1.56 million S*: 95
crushed,
$1.08 million S*: 78
fracture,
$8.5 million $*: 136
fracture,
$1.5 million S: 259
$900,000 S: 95
$450,000 S: 328
$92,000 S: 274
heel,
shattered,
$6.8 million V: 171
$1.8 million S: 171
hip,
$1.9 million S*: 302
knees,
$630,000 V*: 24
$400,000 S*: 128
$300,000 V*: 53
meniscus,
torn,
$1.37 million V*: 150
$1.28 million V*: 79
$704,000 S: 58
$251,900 J*: 45
osteoarthritis,
$19.3 million V: 240
patella,
fracture,
$175,000 S*: 201
pelvis,
crushed,
$1 million S*: 351
tibia,
fracture,
$8.5 million $*: 136
$381,000 S*: 344
tibial plateau,
$250,000 S: 200
toes,
amputation,
$5.5 million S*: 98

nerve injuries

cauda equina syndrome,
$1.5 million S*: 4



paralyzing injuries
paraplegia,
$22 million V*: 242
$14.8 million S: 52
$9.5 million S$*: 51
$8 million S*: 280
$5.5 million $*: 293
$2 million S*: 56
$1.05 million S*: 274
partial,
$4.5 million S: 198
$75,000 S*: 223
lower extremities,
$11.82 million V: 79
quadriparesis,
$3.25 million S*: 99

$2.75 million S: 138
$100,000 S: 138
quadriplegia,
$14.5 million S: 163
tetraplegia,
incomplete,
$1.75 million S*: 352

psychological injuries
anxiety,
$1.5 million V: 303
emotional distress,
$400,000 comp. and
$147.6 million pun.
V: 161
$2.5 million comp. and

$25 million pun. V: 80
$12.5 million S: 152
$7.25 million V*: 185
$7 million V: 269
$4.9 million comp. and
$6,000 pun. V: 187
$4.6 million V: 269
$1.76 million comp. and
$2.2 million pun. V: 190
$550,000 comp. and
$1.7 million pun. V: 120
$2.1 million V: 271
$500,000 comp. and
$1 million pun. V: 8
$100,000 comp. and
$1 million pun. V: 8

Wrongful Death Awards

$1 million V*: 29
$820,000 V: 264
$750,000 S: 13
$500,000 S: 242
$250,000 V*: 29
$100,000 V*: 29
mental anguish,
$175,000 V: 91
posttraumatic stress disorder,
$10.1 million S*: 44
$9 million V: 346
$8.3 million V: 296
$1 million S: 267
repressed memory syndrome,
$1.75 million V*: 305

Children

$10.3 million V, 6-year-old girl, survived by her parents and minor
brother: 205

$7.25 million V*, 20-month-old boy, survived by his parents: 185

$5.1 million §*, 6-year-old boy, survived by his parents: 44

$3.8 million S, 6-year-old girl, survived by her parents and minor
brother: 331

$3.35 million V*, 10-year-old girl, survived by her mother and sister:
29

$1.01 million S, 18-month-old boy, survived by his parents and two
minor siblings: 58

$875,000 S, 17-year-old boy, survived by his parents: 134

$700,000 V, 7-month-old girl, survived by her parents: 93

Men

$20.8 million V, 76-year-old retiree, survived by his wife: 221

$10.5 million V, 38-year-old software consultant, survived by his wife
and five children: 295

$10.4 million S, 33-year-old car dealership manager earning about
$547,000 annually, survived by his wife and minor daughter: 258

$9 million S, 38-year-old sales representative earning about $40,000
annually, survived by his parents and minor daughter: 169

$8.5 million S*, 19-year-old rig-hand earning $10 hourly, survived by
his parents and two minor sisters: 136

$8 million S, 43-year-old finisher at a paper mill earning about
$40,000 annually, survived by his wife and minor son: 243

$7.03 million V, 22-year-old construction worker, survived by his
parents and one brother: 293

$6.5 million J, 57-year-old truck driver earning about $35,000
annually, survived by his wife and two adult children: 113

$5.4 million S*, 47-year-old oil pipeline supervisor, survived by his
wife, three adult children, and one minor child: 123

$5.05 million S, 36-year-old painter earning about $67,000 annually,
survived by his wife and three minor children: 64

$4.34 million V, 46-year-old assistant train conductor earning about
$130,000 annually, survived by wife and two minor daughters: 277

$3.63 million S, 51-year-old operator of vehicle towing service earning
about $29,000 annually, survived by his wife, one adult child, one
minor child, and two stepchildren: 7

$3 million S, 36-year-old assembly coordinator earning about $40,300
annually, survived by his wife and minor daughter: 6

$2.5 million PVS, 25-year-old college student and fitness instructor,
survived by his parents, sister, and minor daughter: 81

$2.5 million $*, 56-year-old ear, nose, and throat physician earning
about $400,000 annually, survived by his four adult children: 116

$2.3 million S, 22-year-old laborer and culinary student earning
$28,600 annually, survived by his parents and three half-siblings: 28

$2 million V, 68-year-old worker at rock quarry, survived by his two
adult daughters and three minor grandchildren: 204

$1.9 million S, 61-year-old who was unemployed, survived by six
children, two of whom were minors: 329

$1.75 million S, 19-year-old college student, survived by his parents,
brother, and sister: 128

$1.3 million V and $350,000 S, 90-year-old retiree, survived by his
adult son and daughter: 294

$1.54 million S, 29-year-old waiter earning minimum wage plus tips,
survived by his parents and three siblings: 55

$1.3 million S, 33-year-old police officer, survived by his parents: 199

$999,000 S, 47-year-old property manager earning about $35,000
annually, survived by his parents, wife, and three minor children: 46

$974,700 S, 23-year-old recent college graduate, survived by his
parents and adult sister: 7

$881,400 V, 82-year-old retiree, survived by two adult daughters: 234

$575,000 S, 19-year-old student, survived by his mother and two
minor siblings: 15

Multiple Victims

$400,000 comp. and $147.6 million pun. V, 42-year-old woman, her
16-year-old child, 18-year-old child, and her mother, survived by her
sister-in-law and family: 161

$14.95 million V*, several residents living near industrial facility: 134

$11.3 million V, 27-year-old mechanic, survived by his minor son; 5-
year-old girl, survived by her mother and minor brother: 222

Women

$7.03 million V, 49-year-old worker in computer sales earning
$48,000 annually, survived by her parents and three adult siblings:
42

$4.03 million S, 33-year-old associated mathematics professor earning
$65,000 annually, survived by her parents and sister: 19

$1.01 million V, 60-year-old housekeeper, survived by three adult
children: 258

$1 million S, 48-year-old elder care provider earning minimum wage,
survived by her husband, two adult children, two adult stepchildren,
and three minor grandchildren: 5

$1 million S, 62-year-old retiree, survived by three adult children: 222
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