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How to Use This Index

The Law Reporter Annual Index is designed to make your 2008 issues of the Law Reporter a reliable and accessible re-
search tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 51 of the Law Reporter where
the cases appear.

Table of Cases (page LR-9). This table includes the most complete citations available as of November 2008.

Injury Awards (page LR-22). Entries in this section will direct you to cases in Volume 51 of the Law Reporter that con-
tain awards of damages for particular types of injuries. The following abbreviations are used in this section of the index:
V for verdict, ] for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbi-
tration award, PAS for postarbitration settlement. An asterisk beside an entry indicates plaintift suftered injuries in addi
tion to the one(s) listed. Awards from products liability and professional negligence cases are published in the annual
indexes to the Products Liability Law Reporter and the Professional Negligence Law Reporter.

Wrongful Death Awards (page LR-23). This table lists the wrongful death awards reported in Volume 51 of the
Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judgment, S for set-
tlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, PAS for postarbitration
settlement. An asterisk beside an entry indicates other plaintifts suffered nonfatal injuries. Awards from products liability
and professional negligence cases are published in the annual indexes to the Products Linbility Law Reporter and the Pro-
fessional Negligence Law Reporter.

To Obtain Further Information About a Case. The Law Reporter provides pleadings, depositions, briefs, and other
court documents through the Court Documents section each month. That column also provides a list of Abstract Sets—
each set includes a collection of case summaries on a specific topic that have appeared in the Reporter since 1993. The
best source for additional information about a case is plaintiff’s counsel. The name and location of plaintift’s counsel is
provided, where possible, at the end of our report of the case. Your AA] membership directory will provide you with the
complete address and telephone number of any AA] member. The directory is available online at www.justice.ory.
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Admiralty - Consumer Protection

General Index by Subject

Admiralty

asleep at helm 104
cruise line liability

general maritime negligence, 4
equipment

maintain properly, failure to, 296
insulate pipes

failure to, 72
Jones Act liability 72, 168
limitation of liability

ferry crash, 200
unseaworthiness 72, 232, 264, 296, 296
workplace, unsafe 40, 168, 232, 296

Attorneys

arbitration, forced 297
business expenses
deductibility of, 201
case files
donation of, 104
contempt 168
defamation
absolute litigation privilege, 5
disability benefits
excludable from gross income, 40
disbarment 136
duty of care
to client, 72
fees
multiplier for out-of-town counsel, 41
rate charged for travel time, 264
suit against out-of-state client, 4
unjust enrichment, 5
law firm
Driver’s Privacy Protection Act,
permissible uses of information under, 232
reporting of claim to insurer, 200
paralegal services
reimbursement for, 296
partnership
duty to former partner, 136
sanctions
for filing bankruptcy petition, 233
for frivolous counterclaim, 264
takings clause 104
unauthorized practice of law
out-of-state attorney, 168

Automobile Accidents

apply brakes, safely, failure to 137
conspicuity tape
mark with sufficient, failure to, 73
control vehicle, failure to 74, 74, 137, 169,
203,234,234
corrective lenses, wear, failure to 266
driving while intoxicated 299
due care
use, failure to, 202
entrustment, negligent 169, 170, 265, 266
Federal Tort Claims Act 201

guardrail, install, failure to 107
hiring, negligent 6, 42, 74, 170
inattentive driving
talking on cell phone, 138
lane
change, improper, 73
maintain, failure to, 170, 298, 299
liability
respondeat superior, 170, 265
vicarious, 7, 42,73,73, 74,74, 74, 105,
106, 107,137,137, 169, 170, 202,
233,234,234,235,299,299
lookout, improper 6, 7,41, 42,73, 74, 106,
266, 299
operation, negligent 169
rear-ending of vehicle, negligent 193
reckless driving 234, 234
red light, heed, failure to 42, 74, 201, 265,
298
rental car company liability
Graves Amendment unconstitutional, 6
retention, negligent 170
slow down, failure to 235
speeding 107,202, 234
stay awake, failure to 105, 298
stop for pedestrian, failure to 265
stop sign, heed, failure to 137
stopping, negligent 73
supervision, negligent 7, 74
training, improper
of driver, 7
uninsured motorist coverage 42
yield, failure to 41, 74, 106, 233, 265, 299

Aviation

air ambulance services 235, 257
Airline Deregulation Act 107, 267, 299
airline’s operations
inspect, failure to, 300
aviation safety action program
reports subject to disclosure, 171
civil rights violations 107
common carrier duty of care
breach of, 43
false imprisonment 299
ground proximity warning system
equip with, failure to, 300
Federal Aviation Act 9, 267
injuries from falling cargo, 75
Federal Tort Claims Act
turbulent weather, warn of; failure to, 138
Warsaw Convention 8,203

Civil Rights
Americans with Disabilities Act 76, 171
Communications Decency Act 236
deadly force, use of

training, improper, 301

unjustifiable, 43
discrimination

racial, 204
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excessive force

by police, 172, 236, 301
Fair Housing Act 236

discrimination,

racial, 9
familial status, 9

First Amendment 75, 300
Fourteenth Amendment

violation, 236
Fourth Amendment violations

strip searches, 204
inmates

complaints by, law barring, 237
parole officer liability 75
Patriot Act 44
qualified immunity

police officer, 139
Section 1983

excessive force, 301

false arrest, 267
substantive due process 108
wiretapping 44

Commercial Litigation

alter ego 9
bank liability
secure guarantee on loan, failure to, 77
contract, breach of 45,76, 77
oral, 237
copyright
infringement, 109, 268
right to regain, 205
corporate veil, pierce 9
Federal Arbitration Act 238
fees, excessive 76
fiduciary duty, breach of 10, 172, 205
fire-protection system
faulty, 45
fraud 45
interference, tortious 10
misrepresentation, intentional 45
noncompete agreement 140
price fixing 301
professional service contract
limitation of liability provisions, 140
Sherman Act violations 301
Spam Act violations 302
trade secrets 172
trademark infringement 268
unfair competition 302
unfair competition law
violation of, 10
unfair trade practice 268
unjust enrichment 237
warranties, breach of 45

Consumer Protection

antitrust violations

indirect purchasers may sue for, 11, 11
arbitration clause 269, 302
chain restaurants



Damages - Intentional Torts

law requiring posting of caloric content of

meals, 239
credit card holders
collusion claims against banks, 238
deceptive business practices 128
Fair Credit Reporting Act 10, 46, 109

Fair Debt Collection Practices Act 173,206

lemon law violations 110
no-call list act 141
real estate purchase agreement
attorney-approval clause, 269
RICO (state) 173
state consumer protection law
violation of,
children’s snack manufacturer, 240
real estate company, 206
Telephone Consumer Protection Act 141
Truth in Lending Act 46, 77, 303

Damages

attorney fees 207
consequential
where insurer failed to pay claim, 110
emotional distress
bystander recovery, 270
canceled wedding, 141
expert proof required, 304
identity theft 142
medical negligence suits
by children of deceased patient, 270
caps, 111, 174
compensatory damages, 303
net pecuniary loss
calculation of, 240
noneconomic 270
cap, 12, 174
pain and suffering
future, 47
punitive 78, 174
restoration costs 207

Employment Law

Age Discrimination in Employment Act
12,241,241
Americans with Disabilities Act 175
Civil Rights Act of 1964
Title IT, 241
Title VII, 12, 271, 272, 304, 305
Civil Service Reform Act of 1978
no preclusion of constitutional claims, 47
defamation 48, 78, 175
discrimination
age, 241
disability, 48
for filing workers’ comp claims, 12
gender, 78, 143
national origin, 12, 144
race, 12
religion, 271
sex, 79, 241, 272, 305

Employee Retirement Income Security Act

112
Equal Pay Act 241
Fair Labor Standards Act
improper classification of employees, 242

retaliation claim, 112
Family and Medical Leave Act 142, 208
First Amendment 13, 111
harassment 13

racial, 79, 304

sexual, 79, 176, 208, 304

Migrant and Seasonal Agricultural Worker

Protection Act 144
retaliation
for discrimination complaints, 208
for harassment complaints, 304
Uniform Services Employment and
Reemployment Rights Act of 1994
violations of, 48
workplace
hostile, 79, 143, 304
wrongful discharge 12, 175, 208
act, Montana’s, 271

Evidence

Confrontation Clause 177
conversations with now-deceased person
testimony about, 210
ex parte interviews
with plaintifts’ physicians, 49
expert testimony
admissibility of, 50, 113,177,177
Frye standard, 80
hearsay 15, 177, 305
9/11 cockpit recordings
admissibility of, 14
NTSB safety recommendations
admissibility of, 306
parental consortium claim
surviving parent’s new relationship, 209
photographs
exclusion of, 272
prior incident reports 114
spoliation 80
state rules of evidence
attorney-client privilege, 242
subsequent negligence
by injured plaintiff’s doctors, 145

Family Law

abuse-prevention order 178
child support 50, 81, 114, 145
college expenses, 273
divorce
attorney fees, 273
comity, 210
marital assets, dissipation of, 307
same-sex couples, 115
employer’s health plan
coverage of employee’s stepson, 15
palimony suits 243

Government Liability
city liability

vicarious, for driver’s actions, 179
condemnation proceedings

justly compensate, failure to, 211

pre-condemnation damages, 243
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county liability
improper lookout by driver, 244
Eleventh Amendment immunity 51
Federal Tort Claims Act
discretionary function exception, 16, 146
immunity under, 211
government contractor defense 82
public duty doctrine 51
public employee
recovery against, 307
transit authority liability
handrail, loose, repair, failure to, 82
safe place to anchor safety belt, provide,
failure to, 178
United States liability
no immunity,
hurricane flood damage, 274
recognize firefighter killed on 9/11,
failure to, 96
water main
installation, negligent, 115

Insurance

bad faith
delay of payment, 308
denial of claim, 274
rescission of policy, 83
refusal to pay, 179, 245
commercial liability policy
deceptive trade practices violations, 244
contract, breach of 147, 147,179
denial of claim, 116, 274
refusal to pay benefits, 308
coverage, termination of
arbitrary and capricious, 180
environmental cleanup costs
denial of coverage, 275
fiduciary duty
breach of, 147
good faith /fair dealing covenants
breach of, 147, 147
health plan
insured’s application, verification of, 52
homeowners’
flood exclusion, 212
implied contracts, breach of, 52
wind damagge, pay for, failure to, 212
liability policy
intentional tort exception, 83
medical expenses, reasonable
calculation of, 17
medical treatment
insurer attempts to influence, 16
misrepresentation 147
settlement
fraudulent inducement, 116

Intentional Torts

assault 18
battery 18, 245
contract, interference with 181
conversion 84, 148
defamation 53, 53, 181, 276, 309
emotional distress

intentional infliction of, 18, 148, 245



eviction, unlawful 84
False Claims Act violations 117
false light 276
harassment 213
political question doctrine
in suit against government contractor, 276
process, abuse of 84, 180
replevin 148
sexual assault 245
unreasonable force 18

Medical Negligence

I. Specific Misconduct
anesthesiologist
spinal injection, performance of, improper, 85
battery
during workers’” comp exam, 19
cancer
bladder, 277
colon, 149
endometrial, 19
cardiology
surgical clearance, improper, 119
clinic liability
colonoscopies, timely perform, failure to, 149
dermatology
basal cell carcinoma,
late diagnosis of, 182
diagnosis, lack of or delayed
aortic dissection, 277
blood clot, 86
brain herniation, 309
brain tumor, 278, 309
cancer,
bladder, 277
colon, 149
endometrial, 19
cardiac symptoms, 149
coronary artery disease, 310
diabetes, 277
gastrojejunal leak, 277
misdiagnosis,
HIV, 85
pacemaker defect, 149
Rocky Mountain spotted fever, 310
sentinel bleed, 278
uveitis, 214
drugs
HIV drugs, 85
emergency medicine
CT scan, perform, failure to, 213
stroke, rule out, failure to, 149
family medicine
cardiologist, refer patient to, failure to, 19
sinus infection, improper treatment of, 54
vacuum extractor, negligent use of, 215
general surgery
postoperative complications, handling of,
improper, 182
gynecology
colonoscopy, negligent, 310
hysterectomy, negligent, 54
HMO liability
bladder cancer, timely diagnose, failure to, 277
hospital liability
blood transfusion, negligent administration
of, 246

diabetes, diagnose and treat, failure to, 277
discharge, improper, 19
gangrene, timely treat, failure to, 214
insulin, after surgery,
provide, failure to, 182
laparotomy sponge, remove, failure to, 54
meningitis, negligent treatment of, 277
monitoring, of patient, negligent, 310
neonatology,
ventilation of newborn, prolonged, 119
nursing negligence,
postoperative pain, report, failure to, 85
obstetrics,
cesarean section,
negligent, 18, 214
timely perform, failure to, 118
preeclampsia, improper treatment of, 85
vacuum extractor, negligent use of, 215
prostate cancer, late diagnosis of, 246
resident negligence,
communicate properly, failure to, 19
hypoglycemia, handling of, improper, 150
internal bleeding, mishandling of, 19
preeclampsia, improper treatment of, 85
internal medicine
ambulance, arrangge, failure to, 119
blood clot, diagnose, failure to, 86
cardiac symptoms, late diagnosis of, 149
HIV treatment, unnecessary, 85
pulmonary embolism, timely treat,
failure to, 182
medical center liability
ultrasound, timely perform, failure to, 182
nursing
nurse anesthesiology,
surgical clearance, improper, 119
nurse practitioner liability,
surgical clearance, improper, 119
obstetrics
alpha-feto protein screening,
failure to follow up on, 55
cesarean section,
negligent, 18
timely, failure to perform, 118
internal bleeding, timely diagnose,
failure to, 182
shoulder dystocia, improper handling of,
246, 246
targeted ultrasound, recommend,
failure to, 119
vacuum extractor, negligent use of, 19
ophthalmology
retinopathy of prematurity,
treatment of, improper, 310
orthopedics
artificial hip, surgery on, negligent, 118
osteopath liability
surgical clearance, improper, 119
otolaryngology
endoscopic transnasal biopsy, negligent, 85
pacemaker defect
timely diagnose, failure to, 149
pediatrics
brain tumor, timely diagnose, failure to, 278
plastic surgery
liposuction, negligent, 214
primary care
coronary artery disease, diagnose,
failure to, 310
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Medical Negligence - Negligence

radiology
breast cancer, diagnose, failure to, 246
lung cancer, timely diagnose, failure to, 246
surgery
colorectal,
laparotomy sponge, remove, failure to, 54
gastric bypass,
gastrojejunal leak, diagnose, failure to, 277
surgical clips, negligent placement of, 55
United States liability
laparoscopic surgery, negligent
performance of, 86

Il. Medical Legal Theories
health care, definition of
laser hair removal, 214
hurricane evacuation plan
claim over, medical negligence applicability,
118
limitations statute 247
medical expert
qualification of, 183
murder of discharged patient 149
patient-driver, warnings to
liability for failure to provide, 54
wrongful birth 55

lll. Medical Negligence Statutes
Emergency Medical Treatment and Labor
Act, 42 U.S.C. § 1395dd
screening requirements, 119

Negligence

asphalt company liability

road striping, put down, failure to, 184
babysitter neglect

leaving child in hot car, 29
car dealership

lookout, improper, by employee, 150
car repair shop

inspect, failure to, 215

overheating, repair, failure to, 215
cargo

allowing to escape, negligent, 86
charter bus company

driver with tuberculosis, 120
church

safety equipment, provide, failure to, 120
cleaning service

wax on floor, excessive, 119
developer liability

construction, defective, 279

water, diverting of, 247
dog

bites, 20, 150, 215

startling by, 311
dram shop liability 183, 247
driver instruction

of young driver, 56
golf course, unsafe 20
horseplay, over-aggressive 278
leaves, burning

pouring gasoline on, negligent, 278
liability release 151
lifeguard services

enforce consistent rules, failure to, 86
maintenance, negligent 55



Practice & Procedure - Products Liability

parking lot tram
moving of, negligent, 86
ski jump
poorly designed, 55
speeding skier
risk enhancement, 311
sports club liability
perform CPR on patron, failure to, 183
tree removal service
zone of danger, clear, failure to, 247
U-Haul trailer
brake maintenance, negligent, 312
unsafe, 65

Practice & Procedure

amount in controversy 87
attorney-client privilege 87, 88,279
crime-fraud exception, 121
Bankruptcy Code
dischargeability of award under, 57
decertification
of class, 313
discovery
physical exam, videotaping of, 152
Federal Arbitration Act 216
Federal Magistrates Act
remand order, 248
nonparty preclusion
rule against, 279
notice of claim 21
judicial estoppel 312
jurisdiction
appellate, 120
federal question, 215
personal, 57, 151
supplemental, 120
vexatious litigation claim
grounds for, 184
work-product rule 87

Premises

bar

bouncer negligence, 281

protect patron, failure to, 152
business invitees

keep premises safe for, failure to, 88
dog owner liability

nonvicious dog, 185
golf club liability

course, design of, dangerous, 249
handrails

install, failure to, 58
hotel liability

pool filter, maintain, failure to, 185
landlord liability

lease, exculpatory clause in, 280
Lead Hazard Mitigation Act 122
lead paint

maintain premises, failure to, 248
nightclub liability

hiring, negligent, 314
nuisance

vegetation, encroaching, 22
police

call, failure to, 122

private landowner liability

foliage, 89
res ipsa loquitur

falling store display, 58
restaurant

wet floor,

in restroom, unsafe, 22
warn, failure to, 249

security

adequate, provide, failure to, 121, 313, 314

24-hour, lack of, 122
shipyard

ladders, inspect, failure to, 21
skating rink liability

inspect, failure to, 217

maintain, failure to, 217
smoke detectors

provide, failure to, 186
store liability

light, repair, failure to, 217

security guard’s intentional torts, 153
table

unstable, 281
warn, failure to 121, 281

of criminal activity, 313

signs in store aisle, lack of, 281

Products Liability

l. Specific Products
aircraft components
engine/engine part, 90, 218
chemicals
thimerosal, 23
commercial products
valve, 315
consumer products
lipstick, 250
drugs & dietary supplements
Accutane, 23, 23, 186
ephedra, 22
hormone replacement therapy drugs, 153
Neurontin, 187
Parlodel, 218
Paxil, 283
Seroquel, 59
food & beverages
tuna, 282
industrial products & equipment
asbestos, 218
asbestos-containing products,
brake parts, 187
clutches, 187
compressors, 218
dryer felts, 123
insulation, 123, 186
naval equipment components, 59, 282
pumps, 218, 282
steam traps, 218
valves, 218,282
conveyor,
inclined screw conveyor, 24
rebar chain assembly, 123
scissors lift, 187
welding rods, 89
medical products & equipment
automated external defibrillator, 315
device under study, 23
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gadolinium-based contrast dye, 315
hernia repair patch, 218, 250
thimerosal, 23
vaccines, 23, 123
motor vehicle components & accessories
air bag system, 123, 250, 314
bench seats, 282
electronic stability control, 23
fuel tank, 59, 315
radiator component, 283
rear axle, 59, 282
roof, 124
seat, 154, 315
seat belt, 24, 59, 153
seat belt buckle, 249
seat cushion frame, 154
tires, 59, 250
window, 90
motor vehicles
minivan
Chevrolet Venture (2003), 90
passenger cars, 123, 124, 154, 154, 187,283
Dodge Intrepid (1996), 250
Ford Mustang (2001), 59
Porsche Carrera GT (2005), 23
SUVs, 90, 153, 249, 283, 315
tractor cab, 90
van, 15-passenger, 282
recreational products & equipment
tree stand, 250
tobacco 90, 154, 187
transportation-related products
racetrack, 23

Il. Legal Theories/Defenses
Accutane
in utero injuries claim not impermissible
“wrongful life” action, 23
asbestos exposure
statutory threshold requirements, 22,218
concealment
tire aging dangers, 250
consumer expectation test
applies in air bag case, 314
contract research organization
role in FDA-approval process, 23
design, defective
asbestos-containing products,
brake parts, 187
clutches, 187
dryer felts, 123
naval equipment components, 59, 282
pumps, 282
valves, 282
automated external defibrillator,
shock, deliver, failure to, 315
lipstick, excessive lead in, 250
minivan,
side-impact protection, second-row,
inadequate, 90
Mirapex,
risk of pathological gambling from, 315
passenger car,
air bag, low firing threshold, 123, 250
electronic stability control, lack of, 23
fuel tank, location behind rear axle, 59
roof strength, insufficient, 124
seat,
padding, insufficient, 154



ramp under cushion, lack of, 154
seat cushion frame, strength, insufficient,
154
racetrack, 23
rebar chain assembly,
positional hook, defective, 123
N A
fuel tank, defective, 315
seat belt, defective, 153
seat belt buckle, false-latch condition, 249
seat strength, insufficient, 315
tractor cab,
rear egress, lack of, 90
tree stand,
harness, defective, 250
van, 15-passenger,
design, unstable, 282
drug manufacturer, brand-name
liability for oft-label use of generic
cequivalent, 187
ephedra injury claim
not subject to heightened proof standard
for asbestos exposure claims, 22
equitable subrogation 315
evidence
case reports, animal studies, 218
crash test documents, 187, 187
epidemiological studies, 218
prior similar incidents, 283
testimony, expert, 187, 314
testing, 59, 187
fraudulent inducement
to settle, 283
guard, lack of/inadequate
inclined screw conveyor, access door guard,
lack of, 24
installation, negligent
asbestos-containing insulation, 123
intoxication, evidence of
inadmissible in enhanced injury seat belt
case, 24
joinder, of nondiverse medical defendants
250
jurisdiction,
amount in controversy, federal jurisdiction
based on, 282
diversity, 90
long-arm, 218
transter, based on forum non conveniens,
217
learned intermediary doctrine 218
limitations statute
discovery rule exception to, 218
medical monitoring
rejected, in tobacco class action, 187
preemption
applicable,
FDA-approved medical devices, 90
inapplicable,
defective glazing claim, 90
“light” cigarette lawsuit, 154
mercury-in-tuna lawsuit, 282
Paxil lawsuit, 283, 315
leave to amend answer to assert, 282
summary judgment based on, 59
punitive damages
reinstated in tobacco suit, 90
recall, lack of /untimely
automated external defibrillator, 315

repose statute 123
settlement,
fraudulently induced, 283
subcontractor
has standing to sue manufacturer under
equitable subrogation, 315
tests/studies, inadequate
hormone replacement therapy drugs, 153
tort “reform” statute
Georgia, 154, 154
Vaccine Act
death benefit, 123
exhaustion requirement, 23
unfair and deceptive trade practices
lipstick, excessive lead in, 250
unreasonably dangerous products
air bag system, low firing threshold, 250
warnings/instructions, lack of/inadequate
Accutane,
risk of inflammatory bowel disease from,
23,186
asbestos-containing products,
brake parts, 187
clutches, 187
compressors, 218
dryer felts, 123
insulation, 186
naval equipment components, 59, 282
pumps, 218, 282
steam traps, 218
valves, 218,282
hormone replacement therapy drugs,
risk of cancer from, 153
Mirapex,
risk of pathological gambling from, 315
tires,
aging, dangers of, 250
welding rods,
risk of neurological problems from fumes,
89
warranty, breach of
lipstick, excessive lead in, 250

Professional Negligence

Accounting
original injury, occurrence of 251
tax advice, negligent 316
tax return, correct
failure to, 251

Assisted Living

Group A strep outbreak, warn of, failure
to 251

sexual assault 283

Banking
claimant status 219
fiduciary duty, breach of 60
stolen safe deposit box items
liability for, 24
Swiss law
application of, 124
third party, liability to 187

Clergy

fiduciary duty, breach of 316
fraud and misrepresentation claims
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Professional Negligence

limitations statute
objective ascertainment standard, 124
retroactive limitations statute, 154
out-of-state plaintiffs 316
sexual abuse and assault
altar boy, 24, 219
breach of fiduciary duty, 219, 219
by priest(s), 283, 283, 316
of fellow priest, 60
supervision, improper, 316

Day Care

negligent supervision 24

Dentistry
oral surgery

jaw injury, 283
root canal

overfilling of, 25

pain medication, excessive, 283
sedation, intravenous

negligent administration of, 25
veneers, negligent placement of 124
wisdom tooth extraction

negligent,

permanent tooth, removal of, 91, 91
unnecessary, 124

Drug Rehabilitation

workup, inadequate 60

Emergency Medical Services
respiratory distress, improper handling of
219

Foster Care
adequately investigate home, failure to 219

Home Health Care
client supervision, improper 91

Hospice
Fentanyl patch
apply, failure to, 155

Investment Banking
conversion 251
fiduciary duty, breach of 251

Laboratory

HIV test results
disclosure of, 25

paternity testing
falsification of, 60

Law
affair
with client’s wife, 284
constructive knowledge
imputed to wife, 25
damages
reduction of, 219
defamation
arising out of letters from opposition, 316
Fair Debt Collection Practices Act
arbitration award amount, collection of, 187
individual liability under, 124
financial disclosure statements
improper handling of, 60



Railroads - Workplace Safety

personal records
of matrimonial client, 316
public defender
official immunity, 124
settlement, in underlying lawsuit
no preclusion of negligence action, 284, 284
structured settlement trustee
advice to, improper, 188
tax liability, increased 251

Mortuary Services
reburial of bodies 251
remains, unauthorized movement of 251

Nursing Home
arbitration agreement
conflict with elder abuse law, 188
care, improper 155
care plan, revise
failure to, 188
dietary orders
noncompliance with, 60
falls, prevent
failure to, 60
morphine, administration of
improper, 219
pressure sores
improper treatment of, 125, 188
treatment, adequate
provide, failure to, 91
understaffing 91, 155, 188
wound treatment, aggressive
provide, failure to, 155

Officers & Directors
purchase price, misallocation of 188

Optometry
ophthalmologist, refer to
failure to, 155

Pharmacy

learned intermediary doctrine
precludes claim, 155

retail pharmacy liability
warranty theory, 91

Psychotherapy

privacy statute 252

violent patient
warnings about, 125

Real Estate
toxic mold
disclose, failure to, 284

Rehabilitation
wrongful death statute
application of, 91

Securities
misleading financial statements 92

Railroads

Amtrak Act
preemption by, 156
crossing

gates, install, failure to, 92
equipment

inadequate, 189

tool, improper, 220

unsafe, 25
Federal Employers Liability Act

violations of, 61, 155, 189, 252, 284
Federal Locomotive Inspection Act 188
Federal Railroad Safety Act 316
lightbulb

replace, failure to, 155
rear-ending of train, negligent 61
train cars

handbrakes, defective, 125

release downbhill, negligent, 92
training, inadequate 220
workplace, unsafe 25, 61, 155, 189

Schools

Americans with Disabilities Act 220
assault 221
assumption of risk
in claim against school district, 26
where team member struck by bat, 157
battery 221
bus incidents
escort child across street, failure to, 93
classroom equipment
unsafe, 61
contract, breach of
dismissal of student, 317
criminal activity
notify community, failure to, 285
defamation action
qualified privilege, 125
drug testing
random, of student athletes, 189
hazing, by fraternity 321
Individualized Education Plan
implement, failure to, 26
Individuals with Disabilities Education
Act 253
qualified immunity
counselor’s meetings with student, 254
Section 1983 156
security, inadequate 285
sexual harassment claims
against professor, 253
supervision, negligent 221
surveillance cameras
in school locker room, 190
Title IX
right to education, denial of, 156

Toxic Torts

CERCLA 94, 190, 191
chicken litter
cancer allegedly caused by, 221
Clean Water Act 62
Endangered Species Act 62
environmental cleanup costs
contribution claims, 285
hazardous waste
misrepresentation of, 254
Resource Conservation and Recovery Act 317
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toxic mold 126
trespass, intentional

uranium enrichment plant, 62
zinc smelter plant

operation, negligent, 157

Utilities

manbhole, uncovered 318

power lines, unmarked 27

Tennessee Valley Authority
nuisance suit against, 158

Workplace Safety

appliance installation, negligent 192
backhoe operation, negligent 319
building owner liability

engineers’ negligence, 286

worker hired by tenant, 223
chemical plant

explosion, danger, warn of, failure to, 126

mixing practices, improper, 126
coworker’s assault 127
crane

inspect, failure to, 28

maintain, failure to, 28

repair, failure to, 28, 320

safety devices, replace, failure to, 320
decoiler

guard, failure to, 222

repair, failure to, 222
elevator shaft

handrail, removal, negligent, 127
employee, mentally unstable

investigate, failure to, 94

protect against, failure to, 94
ERISA

preemption, 159
forklift

control, failure to, 256
general contractor liability 255, 286, 287
oil refinery

interlock devices, install, failure to, 160

management, inadequate, 160
OSHA violations 27, 159, 191, 255
produce grower liability

pesticides, harmful, use of, 222
safety standards

follow, failure to, 95
stairwell, open

barricade, failure to, 27
sulfuric acid tank

installation, improper, 63

parts, inadequate, 63
truck

inspect, failure to, 318

lookout, improper, 319

maintain, failure to, 318

repair, failure to, 318

speed, unsafe, 319
ultrahazardous activity

strict liability, 95
vicarious liability

attack by employee, 63
workers’ comp benefits

for attorney who died during trial, 64
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abdominal injuries
degloving,
$2 million S*: 86
arm injuries
amputation,
$4.65 million PVS*: 41
clbow, shattered,
$3.22 million V*: 127
fractures,
$4.36 million V: 296
$1.01 million V: 249
shattered,
$150,000 S: 88
shoulder,
$3 million V: 7
$108,700 V*: 72
fractures,
$4.32 million V*: 20
back injuries
$550,000 S*: 40
cynovial cyst,
$1.8 million V: 244
disk,
$2.95 million PVS: 61
$2 million V: 284
$1.36 million V: 21
herniation,
$5.39 million V: 189
$1.3 million V: 25
$1 million S: 220
$900,000 S: 119
$550,000 S: 104
$385,000 V: 281
rupture,

$1.25 million PVS*: 222

preexisting condition,

aggravation of,

$760,000 V: 92

spine,

$3.26 million V: 286

fracture,

$18 million PVS: 318
brain injuries
$40.58 million V: 122
$26.5 million V: 169
$22.57 million V*: 235
$19.1 million V: 61
$15.74 million V: 179
$15.51 million V*: 65
$13.65 million S: 298
$7.8 million S*: 266
$4.27 million S*: 93
$2.6 million S*: 106
$2.5 million S: 169
$1.5 million SS*: 311
$1.38 million V: 248
$825,400 V: 193
$700,000 SS*: 203
burns

$6 million SS*: 186
82 percent body,

$13.3 million V: 7

Injury Awards

67 percent body,
$9.1 million V: 7
65 percent body,
$25.6 million V*: 95
60 percent body,
$4.5 million S: 72
45 percent body,
$6 million J*: 296
30 percent body,
$4.05 million S: 63
7 percent body,
$4 million V*: 188
hand,
$3 million V: 7
heart,
$24 million comp. and
$8.35 million pun. V*:
161
thigh,
$235,000 S: 278
cancer
risk, increased,
$55.54 million comp. and

$196.2 million pun. V*:

157
consortium, loss of
$6 million: 161
$5.84 million V: 170
$1.6 million V: 74
$1.5 million V: 255
$750,000 V: 178
$525,000 V: 127
$250,000 V: 53
$250,000 V: 95
$75,000 V: 249
$47,900 V: 193
diseases
bronchiolitis,
$661,500 V: 252
$88,500 S: 252
tuberculosis, latent,
$5.25 million V: 120
dog bites
$356,000 comp. and
$500,000 pun. V*: 150
$200,000 S: 52
$112,200 S: 20
eye injuries
$850,000 PVS*: 152
blindness,
$6.01 million $*: 311
left eye,
$4 million $*: 319
orbit bones, fractured,
$575,000 S*: 278
facial injuries
jaw,
avulsion injury,
$303,700 S: 247
TM]J, aggravation of,
$380,000 V*: 18
fractures, multiple

$23.56 million V: 170
$7.69 million V*: 137
$5.5 million S*: 170
$2.85 million S: 299
$1.8 million S*: 287
$1.55 million $*: 73
$1.14 million S: 265
$600,000 S*: 266
$481,900 V: 217

head injuries

closed-head,
$5.88 million V*: 56
$5.75 million SS*: 233
$1 million S*: 74
concussion,
$1 million PVS*: 58
$260,000 V*: 18
neck,
$1.76 million V*: 125
skull, fractured,
$3.5 million S: 82
$400,000 S: 249

hearing loss

$815,000 V*: 26

internal injuries

lung damage,
$772,400 V: 232
$191,600 V: 232
$143,600 V: 232
stomach/rectum punctures,
$3 million S: 191
testicle, necrotic,
$800,000 V: 221

leg injuries

amputation,
$5.1 million S: 137
$4.8 million V*: 247
$4.5 million S: 168
$2.03 million PVS: 234
$1.21 million S*: 27
$500,000 S: 120
foot,
ankle, fracture,
$750,000 PVS*: 217
$200,000 S: 281
crush injury,
$14.66 million S: 150
fractures,
$1.01 million V: 298
hip,
arthritis, aggravation of]
$5 million V: 255
broken,
$725,000 S: 22
cartilage, torn,
$839,900 V: 4
knee,
$8.6 million V*: 74
$942.,000 V: 155
fracture,
$850,000 S: 184
$150,000 S: 266

pelvis,
crushed,
$21.25 million comp
and $26 million pun.
V*: 312
fracture,
$7.6 million V: 264
paralyzing injuries
paraplegia,
$29.72 million V: 178
$8.1 million V: 92
quadriplegia,
$54.14 million J*: 201
$16 million V: 86
$14.06 million V*: 55
$9 million S$*: 106
$3 million S: 319
$300,000 S: 169
psychological injuries
depression/anxiety,
$1.23 million comp. and
$2.5 million pun. V:
53
$950,000 V*: 143
$465,000 V: 143
$307,500 V: 143
emotional distress,
$12.5 million S*: 115
$3.9 million S*: 298
$2.6 million V: 180
$2.5 million S: 285
$1.23 million V: 241
$1 million S: 148
$600,000 V: 204
$150,000 comp. and
$400,000 pun. V: 213
$465,000 S: 79
$400,000 V: 143
$265,000 S: 93
$225,000 V: 111
$177,000 J: 176
$150,000 V: 79
$150,000 S: 304
$147,500 S: 267
$100,000 AA: 208
$100,000 S: 52
$50,000 S*: 298
$25,000 S: 271
$15,000 S: 13
$15,000 S: 204
$15,000 S: 204
posttraumatic stress disorder,
$3.7 million V: 156
$3.69 million V*: 245
$345,000 S*: 172
$280,000 S*: 215
reputation damage
$188 million V*: 181
$5 million comp. and
$20 million pun. V: 276
$2 million J: 268
$1.75 million AA: 175



Wrongful Death Awards

Children

$26.5 million V*, 9-year-old girl, survived by her parents: 169

$19.55 million S§*, 5-year-old girl, survived by her parents and two mi-
nor sisters: 298

$8 million V*, 17-year-old girl, survived by her parents: 202

$8 million V*, 17-year-old girl, survived by her parents: 202

$8 million S, 6-year-old girl, survived by her parents: 288

$5.08 million V*, 17-day-old boy, survived by his parents and minor sis-
ter: 224

$4.2 million V*, 17-year-old girl, survived by her parents: 202

$4.01 million V, 14-year-old boy, survived by his mother and five sisters:
43

$3.1 million S, 14-year-old boy, survived by his mother and two broth-
ers: 185

$2.07 million J, 1-year-old girl, survived by her parents: 29

$885,000 S, 17-year-old boy, survived by his parents: 183

$250,000 V*, 9-year-old girl, survived by her parents: 7

Men

$8 million S, 41-year-old truck driver earning $50,000 annually, survived
by his wife and seven minor and two adult children: 126

$6.6 million S*, 58-year-old electric maintenance worker earning $38,000
annually, survived by his wife and adult daughter: 63

$4.41 million V, 26-year-old exchange student: 42

$4.3 million V, 49-year-old handyman earning $15,000 annually, sur-
vived by his wife and minor son: 63

$4.2 million S, 18-year-old college student, survived by his parents and
four adult siblings: 321

$4.1 million S, 51-year-old unemployed man, survived by wife and two
adult children: 73

$3.26 million V: 67-year-old butcher earning $12 hourly, survived by his
five adult children: 215

$2.9 million S:, 43-year-old owner of car trading company earning about
$45,000 annually, survived by his wife and one minor and one adult
child: 299

$2.8 million V, 25-year-old temporary worker, survived by his parents:
255

$925,000 S and $1.63 million PVS, 43-year-old construction worker,
survived by his father and six adult siblings: 320

$1.23 million S and $600,000 SS, 44-year-old accounting clerk earning
about $43,000 annually, survived by his wife: 107

$1.03 million S, 35-year-old delivery worker, survived by his parents: 318

$1 million S, 37-year-old tow truck driver earning about $25,000 annu-
ally, survived by his father and two minor sons: 256

$223,000 S, 19-year-old masonry apprentice earning about $12,000 an-
nually, survived by his parents and minor daughter: 314

Multiple Victims

$165 million S, 100 plane crash victims, survived by various family mem-
bers: 300

$18.4 million S, 43-year-old medical helicopter pilot, 40-year-old flight
paramedic, and 41-year-old emergency room nurse, all earning about
$60,000 annually, survived by their spouses: 257

$6 million SS*, six minor children, survived by their parents: 186

Women

$21.62 million V, 32-year-old software support employee earning about
$65,000 annually, survived by husband and two minor children: 138

$11 million S, 45-year-old part-time English professor earning about
$25,000 annually, survived by her adult daughter and minor daugh-
ter and son: 234

$8 million V, 20-year-old student, survived by her parents: 7

$4 million S, 55-year-old schoolteacher earning about $37,000 annual-
ly, survived by her husband and minor son: 74

$3.1 million V*, 54-year-old customer service supervisor, survived by her
husband and three adult children: 94

$2 million S, 64-year-old retiree, survived by her husband and three adult
children: 265

$250,000 V*, 18-year-old, survived by her parents and sister: 7
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