April 9, 2010
Docket Operations M-30

U.S. Department of Transportation

1220 New Jersey Avenue, S.E.

West Building, Ground Floor

Room W12-140

Washington D.C. 20590

Re:
 New Pilot Certification Requirements for Air Carrier Operations (Docket No. FAA-2010-0100)

Dear Sir or Madam:


The American Association for Justice (AAJ), formerly known as the Association of Trial Lawyers of America (ATLA), hereby submits comments in response to the Federal Aviation Administration’s (FAA) Advance Notice on Proposed Rulemaking regarding pilot certifications. See 75 Fed. Reg. 6164.

AAJ, with members in the United States, Canada and abroad, is the world’s largest trial bar.  It was established in 1946 to safeguard victims’ rights, strengthen the civil justice system, promote injury prevention, and foster the disclosure of information critical to public health and safety.  AAJ applauds the FAA’s efforts to strengthen pilot certification requirements.  The current level of training required for pilots is not substantial enough and has made the airways unsafe for passengers.  
I. The FAA Should Require Second in Command Pilots, Who Transport Passengers, to Hold an Air Transport Pilot Certificate
A.
Requiring an Air Transport Certificate for Second In Command Pilots Will Increase Safety

The FAA should require that all pilot crewmembers including co-pilots or second-in-command (SIC) pilots hold an Air Transport Pilot (ATP) certificate.  The current requirements for SIC pilots do not provide enough training to ensure that dangerous situations are recognized, evaluated and responded to in a safe and timely manner.  Currently, SIC pilots can have as few as 190 hours of flight time and still get their commercial certificate (CPL).
   By requiring SIC pilots hold an ATP certificate, SIC pilots will be required to have a minimum of 1500 hours of flight time prior to being allowed to participate in the transportation of passengers.
  Under many circumstances, this requirement will greatly enhance the amount of experience in the cockpit, increasing safety for everyone.  Additionally, requiring extra flight time for SIC pilots will also have the result of eliminating poor performers from the field.  Pilots-in-training who may not have the necessary skills and mental capacity to become highly functioning pilots are significantly less likely to be able to complete 1500 hours of flight time as opposed to the current level of required training, 190 hours of flight time.  The FAA should require that all pilots transporting passengers, including SIC pilots, have an ATP certificate.  Pilots need extensive flight training before they are safely able to transport passengers.  
B. Strengthening Pilot Certification Requirements Will Alleviate Economic Pressures on Pilots and Increase Pilot Performance
Requiring an ATP certificate for SIC pilots who previously were only required to hold a CPL will increase pilot pay.  As a result of these higher wages, many of the economic pressures faced by underpaid pilots who currently hold only a CPL will be dissipated, increasing pilot performance.  Currently, the average first officer for a regional airline earns only $33,000 a year.
  This salary makes in difficult for these first officers to live in close proximity of their home base.  For example, of the 137 Colgan Air pilots based in Newark in 2009, more than a third lived over 400 miles away.
  These types of lengthy commutes often impede pilot safety because pilots are flying while extremely fatigued.
  An increase in salary, would allow pilots to live closer to their home base or to be able to spend money on hotel rooms instead of regularly commuting hundred of miles.  In addition, an increase in pilot wages will create a more stable work environment.  Currently, the low level of pay offered to SIC pilot at regional airlines creates a significant amount of turnover because pilots are constantly trying to move to a higher paying job.
  High rates of turnover lead to less experience and less safety in the cockpit. Raising the flight time requirements for SIC pilots will increase pilot compensation and in turn increase aviation safety.

II. The FAA Should Not Permit Academic Credit In Lieu of Required Flight Hours or Experience
A.  The FAA Should Not Be Relaxing Flight Standards

The FAA should not permit academic credit to replace any portion of the required flight hours and experience for an SIC pilot.  While academic study is helpful, it is not in any way a replacement for actual experience piloting a plane.  Commercial transport operations should not be a training ground for pilots with little or no practical experience.  According to the National Transportation Safety Board (NTSB), three of the last six fatal plane crashes involving planes operating under Part 121 had pilot performance as a factor.
  Considering this statistic, AAJ believes it is of the utmost importance that that all pilots in commercial operations have an ATP certificate and that none of the training requirements that are a part of the ATP certificate are sacrificed for academic credit.  The ATP certificate ensures that pilots have a significant amount of flight time prior to piloting a plane.  Academic training and degrees in aviation do assist in creating safe pilots, but should not be used as a substitute for time spent in an airplane.  
III.
Pilots Should Be Required to Take Additional Training and Qualified Operating Experience in Specific Operational Conditions, But Not In Lieu of Required Flight Hours  



A.  Pilots Need Additional Training in Specific Hazardous Conditions



It is extremely important that pilots are trained to safely handle the hazardous situations that can occur during a flight.  As such, pilots should receive additional specialized training in such areas as icing and high altitude operations.  The NTSB has made several recommendations to the FAA regarding ensuring that pilots are trained in such areas as stall recovery and upset recovery.
  Additionally, the NTSB has recommended that the FAA study pilot training for stick pusher operations (which pulls an aircraft out of a stall) and implement training guidelines on this issue.
  Additional training requirements, that will expose pilots to specific operational hazards, will increase aviation safety.  However, these requirements should be in addition to and not in lieu of requiring SIC pilots to obtain an ATP certificate.  The 1500 flight hours that are a part of the ATP requirements are essential to the development of captains and first officers who are able to safely handle a plane in all types of circumstances.

AAJ appreciates this opportunity to submit comments in response to the Agency’s Advanced Notice on Proposed Rulemaking on pilot certifications.  If you have any questions or comments, please contact Sarah Rooney, AAJ’s Regulatory Counsel at (202) 944-2805.
Sincerely,

Anthony Tarricone

President

American Association for Justice
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