Patient Rights Aren’t Bargaining Chips!
Health care reform is about making sure that every American has access to quality, low-cost healthcare, not about limiting the legal rights of innocent patients harmed by medical negligence.  Americans should not have to relinquish their constitutionally protected 7th Amendment rights in order to gain access to quality healthcare.  
· Medical malpractice is about real people with real injuries.  The Institute of Medicine estimates that 98,000 people die each year in the US from preventable medical errors (the 6th leading cause of death in America).  Medical malpractice proposals fail to address the 98,000 deaths associated with preventable medical errors every year.  Want to improve healthcare and reduce costs? Reduce the astounding number of costly, preventable medical errors that kill the equivalent of two 737s crashing every day.  
· Taking away patient rights does not improve the quality of our health care system or produce cost savings.  Forty-eight states have already enacted medical malpractice tort reform measures.  Yet these legal restrictions have done nothing to improve our health care system, reduce costs, or help people harmed by medical malpractice.  
· Defensive medicine is a myth.  Both the GAO and CBO question the prevalence of defensive medicine, and have detailed how tampering with the legal system will save practically no money. So-called defensive medicine may be motivated more by the income it generates for than by liability concerns.  Even officials from the American Medical Association have told GAO investigators that “defensive medicine…is difficult to measure.” 
· There Is No Litigation Crisis.  Medical malpractice cases represent a small number of civil cases concluded by trial each year. Contrary to popular belief, it is difficult for injured patients to win medical malpractice cases.  In fact, most people who are injured by healthcare provider’s negligence are never compensated or even file suit. 

· Medical Malpractice Reforms Are Unconstitutional.  Numerous state Supreme Courts have already ruled that caps on damages are unconstitutional.  In fact, several state Constitutions explicitly prohibit caps on damages.  Additionally, the 7th Amendment of the U.S. Constitution guarantees every American’s right to the civil jury trial. Medical malpractice reforms strip injured patients of these fundamental rights.
· Medical Malpractice Reforms Infringe on States’ Rights. Under our system of federalism, tort law is an area of law completely left to the states.  Federal malpractice reforms deny states of their rights to create their own laws and decide what is in the best interests of their residents.  Totally disregarding their demands for “limited government,” proponents of medical malpractice reform want to offer a one-size-fits-all solution to distinct occurrences of medical malpractice in each state.
