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ARIZONA 
State Court Rules


Arizona Supreme Court Rule 123. Public Access to the Judicial Records of the State of Arizona. Summary: Governs public access to judicial records generally. Generally mandates that public records such as Court records be kept open, with some exceptions for, e.g., financial account information, work product, some juvenile & criminal records. Procedure: Court must state reason for sealing.


Arizona Rules of Civil procedure, Rule 26(c). Protective Orders. Summary: Subsection (2) establishes the standard for any order “in any way restricting a party or person from disclosing information or materials produced in discovery to a person who is not a party to the litigation in which the information or materials are being discovered or denying an intervener's request for access to such discovery materials.” Procedure: The party seeking confidentiality must show why a confidentiality order should be entered or continued; the party or intervener opposing confidentiality must show why a confidentiality order should be denied in whole or part, modified or vacated. The burden is on the proponent of confidentiality. The court is required to make findings of fact on any relevant factors, including any possible risk to the public health, safety or financial welfare to which the information or materials in question may relate or reveal. Any order restricting release of the information or materials to nonparties or interveners must use the least restrictive means to maintain needed confidentiality.
Federal District Court Local Rules


District of Arizona Local Rule 1.3. Custody and Disposition of Exhibits and Sealed Documents. Summary: A document filed under seal in an action for which no trial commenced will be unsealed and eligible for destruction twenty-three years from the date of final judgment or final disposition. A document filed under seal in an action for which a trial commenced or an action was consolidated will be unsealed twenty-three years from the date final judgment or final disposition was entered and will remain stored as a permanent record. The rule does not apply to: documents placed under seal in a case in which final judgment or final disposition occurred prior to 1990; sexual abuse cases; or juvenile cases, unless the record has been expunged.
ARKANSAS
State Statutes


Ark. Code of Practice in Civil Cases §16-55-122. Contracts; environmental hazards; limitations. Summary: Voids settlement and other contract provisions restricting disclosure of environmental hazards.


Ark. Code Ann. §25-18-401—403. State Government, Public Records, Settlement Agreements, Disclosure. Summary: Prohibits state officials from sealing government documents, entering into secret settlements, or seeking court orders to deny public access to settlement agreements. Voids agreements that restrict disclosures of environmental hazards. §402 makes exception for information protected from disclosure under state FOIA. §403 imposes $500 fine for violations.

CALIFORNIA
State Statutes


California Code of Civil Procedure (128. Powers of courts; contempt orders; execution of sentence; stay pending appeal; orders affecting county government. Summary: Governs stipulated reversal or vacatur of judgment. Prohibits courts from reversing or vacating a duly entered judgment upon an agreement or stipulation of the parties unless the court finds both that (1) there is no reasonable possibility that the interests of nonparties or the public will be adversely affected by the reversal and (2) the reasons of the parties for requesting reversal outweigh the erosion of public trust that may result from the nullification of a judgment and the risk that the availability of stipulated reversal will reduce the incentive for pretrial settlement.

Cal. Civ. Code §2017.310.  Violation of the Elder Abuse and Dependent Adult Civil Protection Act. Confidential settlement agreements; recognition or enforcement by court; sealing or redacting defendant's name; enforcement of nondisclosure provisions. Summary: Expressly limited to elder abuse cases. “Notwithstanding any other provision of law, it is the policy of the State of California that confidential settlement agreements are disfavored in any civil action the factual foundation for which establishes a cause of action for a violation of the Elder Abuse and Dependent Adult Civil Protection Act.”


Cal. Civ. Code §2017.310. Violation of the Elder Abuse and Dependent Adult Civil Protection Act. Confidential settlement agreements; recognition or enforcement by court; sealing or redacting defendant's name; enforcement of nondisclosure provisions. Summary: Recognizes state policy that “confidential settlement agreements are disfavored in any civil action the factual foundation for which establishes a cause of action for a violation of the Elder Abuse and Dependent Adult Civil Protection Act.” Provisions of such agreements may not be recognized or enforced by the court absent a showing that (1) the information is privileged under existing law; (2) the information is not evidence of abuse of an elder or dependent adult; or (3) there is a substantial probability that prejudice will result from the disclosure that cannot be adequately protected through redaction. This section does not: (1) authorize sealing or redacting of a defendant's name is not authorized in any information made available to the public; (2) prohibit the entry or enforcement of that part of a confidentiality agreement, settlement agreement, or stipulated agreement between the parties that requires the nondisclosure of the amount of any money paid in a settlement of a claim; or (3) apply to or affect an action for professional negligence against a health care provider.


Cal. Civ. Code §2017.320. Violation of the Elder Abuse and Dependent Adult Civil Protection Act.  Evidence subject to pre-existing protective order; evidence of abuse excluded from protection; use in subsequent proceedings; standard of proof; judicial authority to seal or redact. Summary: Information that is acquired through discovery and is protected from disclosure by a stipulated protective order remains subject to the protective order, other than information that is evidence of abuse of an elder or dependent adult. In such a situation, a party may file that particularized information with the court after redacting information that is not evidence of such abuse. This section does not apply to or affect an action for professional negligence against a health care provider.
Court Rules

[Note: California has many court rules that can bear on secrecy in litigation. Many of the state-wide rules were renumbered effective Jan. 1, 2007. The rules fall into several categories: (rules of court,( appellate rules, and some local county superior court rules.]
“Rules of Court”


Rule 2.500―2.507 [formerly Rules 2770―2077]. Trial Court Rules. Court Records. Public Access to Electronic Trial Court Records. Summary: This series of 8 sections relates only to public access to trial court records that are maintained in electronic form. The rules state specifically that they do not provide access to records that are sealed by court order or confidential as a matter of law.

Rule 2.550 [formerly Rule 243.1]. Trial Court Rules. Court Records. Sealed Records.  Summary: Sets out overall approach to sealed court records. Recognizes policy that, "[u]nless confidentiality is required by law, court records are presumed to be open." Establishes that a "court may order that a record be filed under seal only if it expressly finds facts that establish: (1) There exists an overriding interest that overcomes the right of public access to the record; (2) The overriding interest supports sealing the record; (3) A substantial probability exists that the overriding interest will be prejudiced if the record is not sealed; (4) The proposed sealing is narrowly tailored; and (5) No less restrictive means exist to achieve the overriding interest.

Rule 2.551 [formerly Rule 243.2]. Trial Court Rules. Court Records. Sealed Records. Procedures for filing records under seal. Summary: Establishes process of requesting sealing of court records. 


Rules 2.570―573. Trial Court Rules. Court Records. Records in False Claims Act Cases. Filing False Claims Act records under seal. Summary: This series of  4 sections sets out procedures for applying for sealing and unsealing of False Claim Act records.

Rule 2.580 [formerly Rule 243.3]. Trial Court Rules. Court Records. Other Sealed or Closed Records. Request for delayed public disclosure. Summary: Relates to prejudgment attachment cases in which the plaintiff requests at the time a complaint is filed that the records in the action or the fact of the filing of the action be made temporarily unavailable to the public.
Appellate Rules


Rule 8.1105  Rule 976). Appellate Rules. Publication of Appellate Opinions. Summary: Articulates the overall procedure for publication of appellate court opinions.


Rule 8.1110  Rule 976.1]. Appellate Rules. Publication of Appellate Opinions. Partial publication. Summary: A majority of the rendering court may certify the opinion for partial publication. 


Rule 8.1115  Rule 977].  Appellate Rules. Publication of Appellate Opinions. Citation of Opinions. Summary: Unpublished opinions may not be cited,

Rule 8.1120  Rule 978]. Appellate Rules. Publication of Appellate Opinions. Requesting publication of unpublished opinions. Summary: Articulates the procedure for requesting publication of unpublished opinions.


Rule 8.1125 [formerly Rule 979]. Appellate Rules. Publication of Appellate Opinions. Requesting depublication of published opinions. Summary: Articulates the procedure for requesting depublication of published opinions.


Rule 8.160 [formerly Rule 12.5]. Appellate Rules. Rules Relating to the Supreme Court and Courts of Appeal. Civil Appeals. Sealed Records. Summary: Articulates the procedure for court records sealed by the trial court or in the appellate court.
Superior Court Rules


Calaveras County Superior Court, Rule 2.11 [formerly Rule 1.11]. Sealed/Confidential Records. Summary: Court records in both criminal and general civil cases are presumed to be open to the public for inspection. The law requires court findings prior to sealing any records. An agreement or stipulation between the parties for confidentiality or sealing of a document filed with the court is insufficient to justify sealing records or keeping them confidential. Any party who wishes to keep a court record sealed shall follow the procedures set out in California Rules of Court, Rule 243.2 [now Rule 2.551].


Imperial County Rule 10.03. Confidentiality Agreements, Protective Orders, Sealed Documents. Summary: Confidentiality agreements and protective orders are disfavored and should be recognized and approved by the Court only when there is a genuine trade secret or privilege to be protected. Such agreements are not recognized or approved by the Court absent a particularized showing that secrecy is in the public interest, the proponent has a cognizable interest in the material, and that disclosure would cause serious harm.


Los Angeles County Superior Court Rule 7.19. Summary: Before 2002, this rule provided that "[i]t is the policy of [the Los Angeles Superior Court] that confidentiality agreements and protective orders are disfavored and should only be approved by the court when there is a genuine trade secret or privilege to be protected." The rule was repealed when Rule 243.1 [now Rule 2.550] was adopted by the California Supreme Court.

Comment: It appears that two other superior courts’ rules disfavoring protective orders were also repealed when the comprehensive California Rules of Court governing secrecy were adopted: San Diego County Superior Court Rule 2.48; San Diego County Coordinated Rule 11.6; and San Francisco County Superior Court Uniform Local Rule 10.5
Federal District Court Local Rules


Central District Local Rule 79-5. Confidential Court records. Summary: Except when authorized by statute or federal rule, no case or document shall be filed under seal without prior approval by the Court. Where approval is required, a written application and a proposed order is to be presented to the judge along with the document in question. No sealed or confidential record of the Court maintained by the Clerk shall be disclosed except upon written order of the Court. Applications for disclosure of sealed or confidential court records are to be made to the Court in writing and filed by the person seeking disclosure, setting forth with particularity the need for specific information in such records. Parties shall refrain from including, and /or shall redact where inclusion is necessary, personal data identifiers specified in the rule from all documents, exhibits, and attachments filed with the Court, except as specifically excluded below.


Eastern District General Local Rule 39-141. Sealing of Documents. Summary: Except when authorized statute or rule, documents may be sealed only upon written order of the Court. Court orders sealing documents are public documents and so should not reveal the sealed information. Requests to seal must be made even if federal law requires or permits the sealing of the document. In cases subject to electronic filing, any document that has been authorized to be filed under seal should not be filed electronically; an electronically filed "Notice of Filing Sealed Document" is filed instead. Electronic filers shall file a motion electronically to file a document under seal electronically. If the motion is granted, the Clerk scans the document. Motions to file documents ex parte under seal are permitted in compliance with procedure. The paper documents filed under seal are then returned to the submitting party. Formerly sealed documents or case files that are ordered unsealed are made available to the public.

Northern District Civil Local Rule 79-5. Filing Documents Under Seal. Summary: The court must find that good cause to seal has been established before ordering a settlement agreement or portions thereof to be placed under seal. A stipulation, or a blanket protective order that allows a party to designate documents as sealable, will not suffice to allow the filing of documents under seal. Ordinarily, more than one copy of a particular document should not be submitted for filing under seal in a case. If a request to file under seal is denied in part or in full, neither the lodged document nor any proposed redacted version will be filed. The Clerk will notify the submitting party, hold the lodged document for three days for the submitting party to retrieve it, and thereafter, if it is not retrieved, dispose of it. Unless otherwise ordered by the Court, any document filed under seal shall be kept from public inspection, including inspection by attorneys and parties to the action, during the pendency of the case. Any document filed under seal in a civil case shall be open to public inspection without further action by the Court 10 years from the date the case is closed unless a party that submitted documents that the Court placed under seal seeks an order that would continue the seal until a specific date beyond the 10 years. 


Southern District Local Civil Rule 79.2. Books and Records of the Clerk. Sealed Documents. Summary: Documents filed under seal in civil actions will be returned to the party submitting them upon entry of the final judgment or termination of the appeal, if any, unless otherwise ordered by the court. Documents to be filed under seal must be accompanied by an order sealing them.
COLORADO
State Statutes


Colo. Rev . Stat . Ann. §10-1-120. Reporting of medical malpractice claims. Summary: Requires insurance companies to report settled medical malpractice claims in which judgment is rendered against the insured .


Colorado Statutes §24-19-105. Settlement Agreements—Public Inspection—Filing With the Department of Personnel. Summary: Requires government units which settle employment disputes with employees to make information about the settlements public.
State Court Rules


Colorado Court Rules, Chapter 38. Public Access to Records and Information. Summary: Recognizes goal of providing public with access to judicial branch documents and information. Authorizes Chief Justice to issue directives to implement. Public Access Committee appointed to adopt policy.

Federal District Court Local Rules


District of Colorado Local Civil Rule 7.2. Motions to Seal; Motions to Close Court Proceedings. Summary: Establishes procedure for requests for sealing. Motion and hearing required. Motion available for public inspection, and notice provided to allow interested persons to file objections.

District of Colorado Local Civil Rule 7.3. Procedures for Filing Papers and Documents Under Seal. Summary: Establishes procedures for physical handling of papers filed under seal.
CONNECTICUT
State Statutes


C.G.S.A §51-164x. Review of order prohibiting attendance at court session; review of certain orders sealing or limiting disclosure to court documents, affidavits or files. Summary: Gives any person affected by a court order sealing a file or limiting the disclosure of a document in a civil action the right to the review of such order by filing a petition for review with the Appellate Court within seventy-two hours from the issuance of the order.
State Court Rules


Conn. R. Super. Ct. ( 7‑4A. Identification of Cases. Except as otherwise required by statute, every case filed in the superior court shall be identified as existing in the records of the court by docket number and by the names of the parties and this information shall be available to the public.

Conn. R. Super. Ct. §7-4B. Motion to File Record under Seal. Summary: Governs procedure for filing records under seal.


Conn. R. Super. Ct. §7-4C. Lodging a Record. Summary: Governs procedures for temporarily lodging a record with the court (e.g. while motion to seal is pending). Comment: Rules 7-4A―C above were adopted in 2003 in response to complaints that the CT Superior Court was maintaining two special dockets: “Level 1” for “super-secret” cases and “Level 2” for sealed cases.]

Conn. R. Super. Ct. §11-20A. Sealing Files or Limiting Disclosure of Documents in Civil Cases. Summary: Establishes presumption that court documents are available to the public; provides procedures for limiting disclosure; establishes a mechanism by which the public and the press, who are empowered by this rule to object to pending motions to seal files or limit the disclosure of documents in civil matters, will receive timely notice of the court's disposition of such motions.


Conn. Rules of Appellate Procedure §77-1. Expedited Review of an Order concerning Court Closure, or an Order that Seals or Limits the Disclosure of Files, Affidavits, Documents or Other Material. Summary: Establishes procedure for obtaining expedited review of court orders sealing or limiting disclosure of court files.

Conn. Rules of Appellate Procedure §77-2. Sealing Orders; Treatment of Lodged Records. Summary: Establishes procedure continuing through appellate process any sealing or other limitation on disclosure ordered in the trial court.

Federal District Court Local Rules


District of Connecticut Local Rule 7(f). Sealed Documents. Summary: If counsel did not file a motion for return of sealed material, 90 days after final determination of the action the Clerk may destroy the material or send it with other parts of the file to the Federal Records Center, whereupon the material will be automatically unsealed without notice to counsel.
DELAWARE
State Court Rules


Del. Superior Ct. Civil R. 5(g). Service and Filing Of Pleadings And Other Papers; Appearance And Withdrawal Thereof. Sealing Of Court Records. Summary: Establishes presumption that all papers filed with the Register in Chancery “shall become a part of the public record of the proceedings before this Court.” Filing under seal requires court order and showing of good cause. Orders permitting or requiring filing under seal expire three years after final disposition of the action.

Del. Chancery Ct. Rule 5(g). Summary: Identical to Superior Court Rule 5(g).


Del/ Ct. of Comm. Pleas Civil R. 5(g).  Summary: Identical to Superior Court Rule 5(g).

Del. Supreme Ct. R. 9(bb) Sealing of Court Records. Summary: In appeals other than Family Court, any document or other part of the record that has been sealed by order of the trial court remains sealed unless the Supreme Court, for good cause shown, authorizes unsealing.

Federal District Court Local Rules


District of Delaware Local Rule 5.3. Number of Copies. Summary:  “[A]ny papers filed under seal shall be filed with the Clerk of the Court. Any party filing papers under seal shall distinguish the original on the cover of the paper.”  No apparent restriction on parties’ right to file under seal.
DISTRICT OF COLUMBIA
State Court Rules


D.C. R. Super. Ct. Rule 5-III. Sealed Or Confidential Documents. “Absent statutory authority, no case or document may be sealed without an order from the Court.” Establishes procedure for restricting access.


See also D.C. Bar Legal Ethics Committee Opinion  335: While a settlement agreement may provide that the terms of the settlement and other non‑public information be kept confidential, a lawyer may not, as part of a settlement agreement, prohibit the other party(s lawyer from disclosing publicly available information about the case.

Federal District Court Local Rules


District of Columbia Local Civil Rule 5.1(j). Sealed or Confidential Documents. Summary: No restriction on court(s authority to seal a settlement agreement. A sealed settlement agreement may remain sealed indefinitely; no durational limitations imposed by this rule.
FLORIDA
State Statutes


Fla. Stat. ( 69.081. Sunshine in Litigation; Concealment of Public Hazards Prohibited. Summary: Court orders & settlement agreements may not conceal information about a “public hazard,” which is defined as “an instrumentality, including but not limited to any device, instrument, person, procedure, product, or a condition of a device, instrument, person, procedure or product, that has caused and is likely to cause injury.” Procedure: Good cause required.

State Court Rules


Fla. R. Jud. Admin. Rule 2.420 [formerly 2.051]. Public Access to Judicial Branch Records. Summary: Establishes presumption that “[t]he public shall have access to all records of the judicial branch of government,” and sets procedure and standards for requests to limit access.

Fla. R. Jud. Admin. Rule 2.430(k) [formerly 2.075]. Retention of Court Records.  Summary: Requires notice and hearing prior to destruction of any record that has been sealed from public examination by order of court.

Federal District Court Local Rules


Southern District General Local Rule 5.4. Filings Under Seal; Disposal of Sealed Materials. Summary: Sealed material will be unsealed, destroyed, or returned to the filing party upon expiration of the time specified in the court(s sealing order which may not exceed five years from the date of filing absent extraordinary circumstances.
GEORGIA
State Court Rules


Ga. Uniform Super. Ct. Rule 21. Limitation of Access To Court Files. Summary: Establishes that “[a]ll court records are public and are to be available for public inspection unless public access is limited by law or by the procedure set forth below.” Applies to court records generally. Court records are generally available for public inspection. Procedure: Motion and hearing required; court must find that the harm otherwise resulting to the privacy of a person in interest clearly outweighs the public interest; temporary limitation of access may be granted; interlocutory appeal allowed to Supreme Court; order limiting access may be reviewed and amended by the court at any time on its own motion or upon the motion of any person for good cause. See also Commentary at 3 Ga. Proc. Discovery §11:7.

Federal District Court Local Rules


Southern District Civil Local Rule 79.7.  Records and Documents. Sealed Documents. Summary: Documents may be placed under seal only where required by operation of law, local rules, or order of a judicial officer. Motion required stating grounds why a document should not be available for public inspection. If the Motion to Seal is denied, papers sought to have sealed shall be returned to the person who sought to file them under seal, who shall then have the option of filing the papers in the normal course. Motions to Seal may extend to three types of information: (1) the name of the movant; (2) the title of the filing sought to be sealed; and (3) the contents of the filing itself. In most cases, only the contents of the filing itself will warrant sealing Unless the Court specifies otherwise, the Clerk  construes all sealing orders to extend only to the contents of the underlying filing. The burden rests upon the moving party to justify all three sealing levels.

Southern District Civil Local Rule 83.28. Release of Information by Courthouse Personnel. Summary: Courthouse support personnel are prohibited from disclosing any information not a part of the public record. Applies to civil cases, criminal cases, and grand jury proceedings.
IDAHO
State Court Rules


Idaho Ct. Admin. Rule 32. Records of the Judicial Department—Examination, Inspection and Copying—Exemption from and Limitations on Disclosure. Summary: Recognizes that “[t]he public has a right to examine, inspect and copy the judicial department's declarations of law and public policy and to examine, inspect and copy the records of all proceedings open to the public.”  Files may be either disclosed or sealed, determined on case-by-case basis. Written findings of fact required before a court may enter an order denying disclosure or sealing documents or materials from disclosure. The findings must determine “whether the interest in privacy or public disclosure predominates( before sealing judicial records in least restrictive fashion). If court decides against disclosure & in favor of privacy, “(it must fashion the least restrictive exception from disclosure consistent with privacy interests” and make written determinations mandated by statute.

Federal District Court Local Rules


District of Idaho Local Rule 5.3. Sealed Documents and Public Access. Summary: Unless the court orders otherwise, after the case is closed and the appeal time has expired, or if appealed, after the conclusion of all appeals, sealed material  will be returned to the submitting party.
ILLINOIS
State Court Rules


Seventeenth Judicial Circuit Court [Boone and Winnebago Counties] Rule 16.03. Sealing or Impounding of Documents. Procedure for sealing. Summary: Sets procedure for handling requests for sealing. Procedure: Written motion, hearing, and written order required.

Federal District Court Local Rules


Northern District of Illinois Local Rule 26.2. Restricted Documents. Summary: Defines “restricted” and “sealed” documents and establishes standard for “restricting orders” issued by the court and procedures for handling restricted documents. Procedure: Documents may be filed as restricted only with a “restricting order” issued by the court after a good cause showing.


Northern District of Illinois Local Rule 5.7. Filing cases under seal. Allows temporary filing of complaints “as if they were restricted pursuant to [Local Rule] 26.2” for 3 business days, during which the request for filing under seal may be ruled upon by the judge to whom the case is assigned.

Northern District of Illinois Local Rule 5.8. Filing Materials Under Seal. Summary: Sets procedure for filing documents that are “restricted” as defined by Local Rule 26.2. 


Northern District of Illinois Internal Operating Procedure 30. Restricted Documents. Establishes procedures for clerks in handling restricted documents.

INDIANA
State Statutes


Ind. Code ( 5-14-3-5.5.  State and Local Administration. Public Records and Public Meetings. Access to Public Records. Sealing of certain records by court; hearing;  notice. Summary: Applies to “judicial public records.” Procedure: Burden is on party seeking to seal a file, which requires a hearing first. Members of the public must be permitted to testify and submit written briefs. A decision to seal must be based on findings that public policy of access to information to workings of government is outweighed by the need for sealing. The record must be unsealed at the earliest possible time after need to seal ceases to exist.

State Court Rules


Indiana Court Admin. Rules, Rule 9. Access to judicial records. Summary: Comprehensive, detailed rules setting out operation of Ind. Code (5-14-3-5.5 (see state statute section). “Except as otherwise provided by this rule, access to court records shall be governed by the Indiana Access to Public Records Act (Indiana Code §5-14-3-1, et. seq.).”
Federal District Court Local Rules


Southern District of Indiana Local Rule 5.3. Filing of Documents Under Seal. Summary:  No restriction on court(s authority to seal a settlement agreement. A sealed settlement agreement may remain sealed indefinitely; no durational limitations required to be placed in the sealing order by this rule.

IOWA
State Statutes


Iowa Code ( 22.13. State Sovereignty and Management. Restraints on Government. Examination of Public Records. Open Records. Settlements― Governmental Bodies. Summary: Applies to settlement of claims against government. Requires written summary of the terms of settlement to be filed with the governmental body against which the claim is made, and maintained as a public record.

Federal District Court Local Rules


Northern and Southern Districts of Iowa Local Rule 1.1.n. Public Records. Summary: All filings with the Clerk of Court are public records and are available for public inspection unless otherwise provided by a Local Rule or a statute of the United States. Access to the court's electronic case files is available as described in Local Rule 5.3.m. Materials filed with the Clerk of Court under seal are not part of the public record, and are not available for public inspection.


Northern and Southern Districts of Iowa Local Rule 5.1.c. Sealed Documents. Summary: Unless otherwise authorized by the local rules, the Electronic Case Filing (ECF) Procedures Manual, or a statute of the United States, a party seeking to file documents under seal first must file a motion requesting leave to do so. The documents may be filed under seal only if an order is entered granting the motion. The parties thereafter must, without obtaining a further order from the court, file under seal all documents covered by any order issued by the court. Some categories of documents, because of their nature, are sealed by the ECF system without a motion by a party or an order of the court. Not less than one year after a judgment has become final in a civil case, or if an appeal from the judgment has been filed, not less than one year after the issuance of the mandate by the circuit court, the Clerk of Court may destroy and discard any sealed paper documents in the civil case file, unless, before the expiration of the one-year period, a party files an objection to the destruction of the documents, or the parties file an agreement to a disposition of the documents in lieu of their destruction.
KANSAS
State Statutes


Kansas Statutes, Article 2, Section 45-217. (f) (1)  [(g) (1)] Records Open To Public, Definitions. Summary: Defines what is a “public record” for purposes of  the Kansas Open Records Act. Applies to settlement agreements relating to investments in the public employees retirement fund: “'Public record' means any recorded information, regardless of form or characteristics, which is made, maintained or kept by or is in the possession of any public agency including, but not limited to, an agreement in settlement of litigation involving the Kansas public employees retirement system and the investment of moneys of the fund.”
Federal District Court Local Rules


District of Kansas Local Rule 79.1 Access to Court Records. . . . (c) Sealed or Impounded Records. Summary: Records or exhibits ordered sealed or impounded by the court are not classed as public records within the meaning of this rule.

District of Kansas Local Rule 79.3 (c). Custody and Disposition of Trial Exhibits, Sealed Documents, and Filed Depositions. Disposition of Exhibits, Sealed Documents and Filed Depositions by Clerk. “Any sealed document in the clerk’s custody more than 30 days after the time for appeal, if any, has expired or an appeal has been  Decided and mandate received, may be returned to the parties or destroyed by the clerk if unclaimed after reasonable notice.”

District of Kansas Local Rule 79.4. Sealed Files and Documents in Civil Cases. Procedure:  Documents placed under seal after October 22, 1998, will be unsealed 10 years after a final judgment or dismissal was entered in the case unless the court ordered otherwise at the time of entry of such judgment or dismissal. If a document placed under seal before October 22, 1998 is contained in a case that has been closed by entry of final judgment or order of dismissal for 10 years or more, the clerk will lift the seal on the document after notifying the parties by written notice, unless a motion to extend the seal, served on all parties to the action, is filed within six months.
KENTUCKY
State Statutes


Ky. Rev. Stat. Ann. ((224.10‑210. Environmental and Public Protection Cabinet. Operational Procedures. Records open to public inspection; confidential nature of certain data. Summary: States policy that records and hearings are open to the public.

LOUISIANA
State Court Rules


La. Code Civ. Proc. Art. 1426. General Provisions Governing Discovery. Protective Orders. Summary: Court may not issue “a protective order preventing or limiting discovery or ordering records sealed if the information or material sought to be protected relates to a public hazard or relates to information which may be useful to members of the public in protecting themselves from injury that might result from such public hazard, unless such information or material sought to be protected is a trade secret or other confidential research, development, or commercial information.” Also applies to private agreements between parties. Subsection D provides that “[a]ny portion of an agreement or contract which has the purpose or effect of concealing a public hazard, any information relating to a public hazard, or any information which may be useful to members of the public in protecting themselves from injury that might result from a public hazard is null and shall be void and unenforceable as contrary to public policy, unless such information is a trade secret or other confidential research, development, or commercial information.”

MAINE
State Court Rules


Maine R.C.P. Rule 79(b)(1). Motion to Impound. Procedure: Upon motion or other request to impound or seal documents,  the clerk  separates materials from the publicly available file pending the court's adjudication of the motion.
MARYLAND
State Court Rules


Maryland Rules of Procedure, Rule 16-1005. Access to Court Records. Case Records—Required Denial of Inspection—in General. Summary: Subsection (a)(5) allows a court to seal a record or otherwise preclude its disclosure. Committee Note: “Subsection (a)(5) allows a court to seal a record or otherwise preclude its disclosure. So long as a court record is under seal or subject to an order precluding or limiting disclosure, it may not be disclosed except in conformance with the order. The authority to seal a court record must be exercised in conformance with the general policy of these Rules and with supervening standards enunciated in decisions of the United States Supreme Court and the Maryland Court of Appeals.”
Federal District Court Local Rules


District of Maryland Local Rule 105.11. Motions, Briefs and Memoranda. Sealing. Procedure:  Party seeking sealing must file motion setting out proposed reasons for sealing supported by specific factual representations and an explanation why alternatives to sealing would not provide sufficient protection. The court refrains from ruling on the joint motion for at least 14 days to permit interested parties to file objections.


District of Maryland Local Rule 113.3. Disposition of Exhibits and Sealed Materials. Sealed Materials Other Than Trial and Hearing Exhibits. Upon final termination of an action, if any counsel fails to remove sealed material from the record within 30 days of receiving notice from the Clerk, the clerk may return the material to the parties, destroy it, or otherwise dispose of it.
MASSACHUSETTS
State Statutes


Mass. Gen. Laws Ann. 112 (5 ¶6(f). Summary: Requires the Massachusetts Board of registration in Medicine to collect all medical malpractice court judgments and all medical malpractice arbitration awards in which a payment is awarded to a complaining party during the most recent ten years and all settlements of medical malpractice claims in which a payment is made to a complaining party within the most recent ten years.


Mass. Gen. Laws Ann. Trial Court Rules. Uniform Rules On Impoundment Procedure. Rules 1-12. Summary: The rules govern “impoundment” in civil cases, defined as “the act of keeping some or all of the papers, documents, or exhibits, or portions thereof, in a case separate and unavailable for public inspection. It shall also be deemed to include the act of keeping dockets, indices, and other records unavailable for public inspection.”  Procedure: Requires court hearing. Court can only grant upon showing of good cause, considering factors including community interests. An agreement of all parties or interested third persons in favor of impoundment is not, in itself, sufficient to constitute good cause.

Federal District Court Local Rules


District of Massachusetts, Local Rule 7.2. Impounded and Confidential materials. Summary: Establishes procedure for “impoundment” of materials, similar to the Massachusetts Uniform Rules On Impoundment Procedure.
MICHIGAN
State Court Rules


Mich. Ct. Rules. Rule 8.119(F). Administrative Rules of Court. General Administrative Orders. Court Records and Reports; Duties of Clerks. Summary: Applies to Court records Generally. Sealed records generally disfavored. Procedure: Sealing only upon written motion that identifies the specific interest to be protected. Good cause finding required, and only if there is no less restrictive means to adequately and effectively protect the specific interest asserted. The court must consider the interests of the public as well as of the parties, and provide any interested person the opportunity to be heard concerning the sealing of the records.
Federal District Court Local Rules


Eastern District of Michigan Local Rule 5.3. Civil Discovery Material Sealed Under Protective Orders. Summary: Establishes procedure for filing material subject to protective order under seal. Sixty days after final judgment the documents are returned to the parties or unsealed and placed in the case file.


Eastern District of Michigan Local Rule 5.4. Sealed Settlement Agreements in Civil Cases. Summary: Unless the court orders otherwise, sealed material will be unsealed and placed in the case file two years after the date on which it was sealed.


Western District of Michigan Local Civil Rule 10.6. Form of Pleadings and Other Papers; Filing Requirements; Filing Under Seal. Summary: Documents sealed only after a finding of good cause shown. Unless the court orders otherwise, sealed material will be unsealed prior to archiving.
MINNESOTA
State Court Rules


Rules of Public Access to Records of the Judicial Branch Rules 1-5. Summary: Establishes presumption of openness and procedures for requests to limit disclosure. With some exceptions for particular classes of records, court records are accessible to the public unless they are made inaccessible by protective or other order of the court.
Federal District Court Local Rules


District of Minnesota Local Rule 79.1. Custody and Disposition of Records, Exhibits and Documents Under Seal. Summary: Unless the court orders otherwise on its own motion or on the motion of any party or nonparty, four months after the case is closed, or if appealed, 30 days after the filing and recording of the mandate of the Appellate Court finally disposing of the cause, sealed material in the Clerk(s custody must be taken away by the parties. If the material remains in the Clerk(s custody after the expiration of the above time periods, the Clerk shall destroy the sealed material 30 days after the Clerk notified counsel in the case by mail, unless the court orders otherwise.
MISSISSIPPI

State Court Rules


Miss. R. App. Proc. Rule 48A. Confidential Cases and Sealed Filings. Summary: Any case filed with the clerk of the Supreme Court and Court of Appeals which was previously closed to the public shall be closed to public access in the appellate courts An appellate court may close a case to public access upon a finding that substantial harm may result from its disclosure. Documents filed physically under seal shall remain sealed until the appellate court removes the seal. Mere filing of documents with a request that they be sealed does not constitute filing of sealed documents. Any person or entity with an interest in the proceedings may request access to cases or filings. The style of the case may be amended so as to prevent disclosure of the names of parties< and access to the records concerning such cases shall be granted only upon order of the appellate court.
Federal District Court Local Rules


Uniform Local Rules of the United States District Courts for the Northern and Southern Districts of Mississippi. Local Rule 83.6. Sealing of Court Records. Summary: In order to seal a settlement agreement the court must find good cause for placing the document under seal. A sealed settlement agreement will be unsealed and placed in the case file thirty days following final disposition (including direct appeal) of the action, unless the court (upon motion) orders otherwise. Any order permitting a court record to be maintained under seal longer than 30 days must set a date for unsealing.
MISSOURI
State Court Rules


See, e.g., Mo. Sixteenth Judicial Circuit Court Rule 100.4.14. Sealing Records by Protective Order of the Court. Summary: Establishes procedure for sealing material subject to a protective order.

Federal District Court Local Rules


Eastern District of Missouri Local Rule 83-13.05(A). Pleadings and Documents Filed Under Seal. Pleadings and Documents in Civil Cases. Summary: The court must find that good cause exists before ordering material to be sealed. Sealed material may not remain under seal indefinitely. Unless otherwise ordered by the court, material filed under seal will be placed in the public file thirty (30) days after a final order or other disposition has been issued in a civil action in the district court, or thirty (30) days after the receipt of a mandate from the court of appeals in a case in which an appeal has been taken. Prior to the expiration of the thirty day period following the termination of a case, a party may move for an order of the court either extending the seal for a specified additional time period or returning the sealed material to the filing party upon a showing of good cause.
MONTANA
State Statutes


Mont. Code. 2-9-303. Government Structure And Administration. Liability Exposure And Insurance Coverage. Claims And Actions. Compromise Or Settlement Of Claim Against State. Summary: Requires that all terms, conditions, and details of any governmental portion of a compromise or settlement agreement are public records available for public inspection unless a right of individual privacy clearly exceeds the merits of public disclosure.

Mont. Code. 2-9-304. Government Structure And Administration. Liability Exposure And Insurance Coverage. Claims And Actions. Compromise or Settlement of Claim Against Political Subdivision. Summary: Identical to 2-9-303.

Federal District Court Local Rules


District of Montana Local Rules. Rule 7.4. Motions To File Under Seal, Sealed Motions, and Ex Parte Motions. Summary: Unless otherwise provided by statute or rule, no case or document shall be filed under seal without prior approval by the Court.
NEVADA
State Statutes


N.R.S. 41.0375. Liability of and Actions Against This State, Its Agencies and Political Subdivisions. Miscellaneous Provisions. Agreement to settle: Prohibited contents; required contents; constitutes public record; void under certain circumstances. Summary: An agreement to settle claim or action against a present or former officer or employee of the state or any political subdivision, immune contractor or state legislator may not be made confidential, must state the amount of any attorney fees and costs to be paid, and is available for public inspection


N.R.S. 41.0385. Liability of and Actions Against This State, Its Agencies and Political Subdivisions. Miscellaneous Provisions. Claims Made Against State Agencies and Local Governments For Tortious Conduct: Annual Filing of Summary of Claims With Secretary of State or Clerk of Local Government; Summaries of Claims are Public Records. Summary: Requires each agency represented by the attorney general, and each local government, to submit an annual summary of all claims made against the agency or local government for tortuous conduct. A court order sealing the record of a proceeding does not prevent the disclosure of the information required by this section, or excuse the attorney for the state or local government from providing that information.
NEW HAMPSHIRE
State Court Rules


New Hampshire Rules of Court, Guidelines for Public Access to Court Records. Summary: Guideline I recognizes an “express policy of the Judicial Branch of New Hampshire to allow public access to court records;” policy is intended to “recognize and effectuate the public's rights to access proceedings under the New Hampshire Constitution.”  Guideline II recognizes “a presumption . . . that all court records are subject to public inspection.” Public right of access is to be “weighed and balanced against nondisclosure interests as established by the Federal and/or New Hampshire Constitution or by statutory provision granting or requiring confidentiality.” Establishes categories of records not open to public inspection. Before sealing a court record, “the court must determine if there is a reasonable alternative to sealing the record and must use the least restrictive means of accomplishing the purpose. Once a court record is sealed, it shall not be open to public inspection except by order of the court.” Guidelines III – IX are procedural.

Federal District Court Local Rules


District of New Hampshire, Local Rule 8.1. Redaction of Personal Identifiers in Filings. Summary: Requires redaction of personal identifiers in pleadings, and allows optional filing of unredacted versions of pleadings under seal.

District of New Hampshire Local Rule 83.11. Sealed Documents. Summary: Sealed material may remain sealed indefinitely; no durational limitations imposed by this rule. The court may specify the duration of the sealing order in the court(s order sealing the material.

NEW JERSEY
State Statutes


N.J. Stat. §17:30D-17. Medical malpractice claim settlement, judgment or arbitration award involving practitioner, or termination or denial of coverage, or assessment of surcharge; notification; violations; penalties. Summary: Requires insurers and, in some cases, practitioners to report medical malpractice claim settlements.
State Court Rules


N.J. Rules of Court Rule 1:2-1. Conduct of Proceedings Generally. Proceedings in Open Court; Robes. Summary: (If a proceeding is required to be conducted in open court, no record of any portion thereof shall be sealed by order of the court except for good cause shown, which shall be set forth on the record.( 


N.J. Rules of Court Rule 4:10-3. Pretrial Discovery. Pretrial Conference Procedure. Pretrial Discovery. Protective Orders. Summary: Records may only be sealed or protective orders granted upon showing of good cause. Protective orders may be challenged by intervenors: “When a protective order has been entered pursuant to this rule, either by stipulation of the parties or after a finding of good cause, a non-party may, on a proper showing . . . intervene for the purpose of challenging the protective order on the ground that there is no good cause for the continuation of the order or portions thereof. Neither vacation nor modification of the protective order, however, establishes a public right of access to unfiled discovery materials.

Federal District Court Local Rules


District of New Jersey, Order re L. Civ. R. 5.3. Protective Orders And Public Access Under CM/ECF [Case Management/Electronic case Filing]. Summary: Establishes comprehensive procedures for electronic filing, including motions to seal. Provides that parties are not to submit proposed settlement agreements for approval by a Judge or Magistrate Judge unless required to do so by statute or other law or for the purpose of retaining jurisdiction, but that “[a]ny settlement agreement filed with the Court or incorporated into an order shall, absent an appropriate showing under federal law, be deemed a public record and available for public review.”
NEW MEXICO
State Court Rules


First Judicial District Court Local Rule 1(208. Sealing of Court Files; Second Judicial District Court  Local Rule 2(111. Sealing of Court Records; Eighth Judicial District Court Local Rule 8(207. Sealing of Court Files. Summary: All recognize a policy of public access except in “extraordinary cases,” and require a showing of good cause for sealing.
NEW YORK
State Statutes


N.Y. Insurance Law §315(b)(1). Professional Malpractice Or Misconduct; Reporting Requirements. Summary: Requires insurance companies to submit quarterly reports on all claims for medical malpractice made against any of their insureds.

State Court Rules


Uniform Rules for N.Y. Trial Courts. Rule 216.1. Sealing of Court Records. Summary: Governs protective orders and sealing of court records. Court records and documents of any kind may be sealed only on a written finding of good cause. In determining whether good cause has been shown or not, the court must consider the interests of the public as well as of the parties.

N.Y. C.P.L.R. §3103(a). Protective orders. Court may, at any time, make a protective order designed to prevent "annoyance, embarrassment, oppression, or undue burden or expense."


See also New York State Bar Association Committee on Professional Ethics Opinion 730, July 2, 2000. An attorney may not enter into a settlement agreement that restricts the attorney(s right to practice law by prohibiting future representation of clients in cases where the attorney might use information not protected as a confidence or secret under the New York Lawyer’s Code of Professional Responsibility but nevertheless covered by the terms of the settlement agreement.

Federal District Court Local Rules


Eastern District of New York Administrative Order 2001-02. See In re Sealed Records (E.D.N.Y. February 21, 2001). Summary: All sealed records in civil and criminal cases that have been closed through calendar year are indexed and archived at the Federal Records Center, and remain sealed, with disposition within prescribed guidelines, after twenty years’ time and upon prior notice to the Court; records sealed in civil and criminal cases after [Feb. 21, 2001 are to be]  reviewed periodically and when closed for at least five (5) years, also shall be indexed and archived at the Federal Records Center. http://www.nyed.uscourts.gov/adminorder01-02.pdf.


Northern District of New York Local Rule 83.13.  Sealed Matters. Summary: Cases may be sealed in their entirety, or only as to certain parties or documents, when they are initiated, or at various stages of the proceedings. A party seeking to have a document, party or entire case sealed shall submit an application, under seal, setting forth the reason(s) why it should be sealed. A complaint presented for filing with a motion to seal and a proposed order shall be treated as a sealed case, pending approval of the order. Once a document or case is sealed by court order, it shall remain under seal until a subsequent order is entered directing that the document or case be unsealed.


Western District of New York Local Rule 5.4. Sealing of Complaints and Documents in Civil Cases. Summary: Recognizes a presumption that court documents are accessible to the public and that a substantial showing is necessary to restrict access. If the proper showing is made, cases may be sealed in their entirety, or only as to certain parties or documents, when they are initiated, or at various stages of the proceedings. The court may order sealing on its own motion. Establishes the procedures for requesting sealing and for handling material as to which sealing has been denied.
NORTH CAROLINA
State Statutes


N.C.G.S.A. (( 132-1.3. Settlements Made By or On Behalf of Public Agencies, Public Officials, or Public Employees; Public Records. Summary: “Public records” includes all settlement documents in any suit, administrative proceeding or arbitration instituted against any agency of North Carolina government or its subdivisions. No settlement may be entered into if it provides that it is confidential, except in an action for medical malpractice against a hospital facility. Exception where the judge or other officer or board concludes that  (1) the presumption of openness is overcome by an overriding interest and (2) that such overriding interest cannot be protected by any measure short of sealing the settlement. Procedure: Court must determine that the presumption of openness is overcome by an overriding interest that cannot be protected in another way, as shown by findings of fact adequate for a reviewing court to determine whether the action was proper.
Federal District Court Local Rules


Eastern District of North Carolina Local Civil Rule 79.2. Sealed Documents. Summary: Sealed material may not remain sealed indefinitely. If counsel fails to retrieve the sealed material after the action concludes and all appeals are completed, within 30 days after final disposition the court may order the material to be unsealed upon 10 days( notice by mail to counsel for all parties.


Middle District of North Carolina, Local Rule 83.5(c). Disposition of Exhibits, Sealed Documents, and Filed Depositions by Clerk. Summary: Sealed material may not remain sealed indefinitely. Within 30 days after the time for appeal has expired or 30 days after an appeal has been decided, the Clerk may return sealed material to the parties or destroy it.


Western District of North Carolina Local Rule 5.1. Filing of Papers, Presenting Judgments, Orders, and Communications to Judge and Sealed Records. Summary: At final disposition of the case, sealed material will be unsealed unless the court orders otherwise.
NORTH DAKOTA
State Court Rules


N.D. Supreme Court Admin. Rule 41, Access to Judicial Records. Summary: Establishes broad policy and comprehensive rules regarding openness of court records: “The policy of the North Dakota judicial system is judicial system records are generally open to the public for examination, inspection, and copying during regular office hours, subject to reasonable inspection restrictions to ensure the integrity of those records. This rule, however, retains the confidential status of certain records the confidentiality of which is dictated by state or federal law or court rule. This rule seeks to balance the competing interests of disclosure and confidentiality by providing a mechanism to guide courts and court personnel in determining the accessibility of records in the custody of the judicial system.” Applies to court records generally. Allows restricts on disclosure only on case-by-case basis. If court allows restriction it must fashion the least restrictive exception from disclosure. Procedure: Court must determine that the interest in closure outweighs the interest in public disclosure.

Federal District Court Local Rules


District of North Dakota Local Rule 5.1(F). Sealed Documents and Files.  Summary: No restriction on court(s authority to seal material may not remain sealed indefinitely. In a civil case, unless otherwise ordered by the court, upon entry of a final judgment or termination of appeal, if any, the clerk must return documents filed under seal in civil actions to the party submitting them. If an entire file is permanently sealed by statute or court order, the clerk must retain custody of the entire file.
OHIO
Federal District Court Local Rules


Northern District of Ohio Local Civil Rule 5.2. Filing Documents Under Seal. Summary: Unless the court orders that the seal will continue the seal for a specified period, the court will order the material to be unsealed 30 days after the case is terminated or any appeal, whichever is later.


Southern District of Ohio Local Rule 79.3 (Apr. 19, 2006). Sealed Documents. Summary: Sets out procedure for handling documents that are sealed or are the subject of a motion to seal. Does not refer specifically to settlements.
OKLAHOMA
State Statutes


51 Okl. St. Ann. §158. Governmental Tort Claims Act. Settlement or defense of claim—Effect of liability insurance. States that “[j]udgments, orders, and settlements of claims [against the state] shall be open public records unless sealed by the court for good cause shown.”
Federal District Court Local Rules


Northern District of Oklahoma Local Civil Rule 79.1. Sealed Documents. Summary: States the court’s policy that sealed documents, confidentiality agreements, and protective orders are disfavored. Sealed documents and confidentiality agreements are approved only upon a showing that a legally protected interest of a party, nonparty or witness outweighs the compelling public interest in disclosure of records.

Western District of Oklahoma. The “FAQ” section of the court’s Web site, www.okwd.uscourts.gov/faq, explains the procedures to be followed for filing motions and documents under seal.
OREGON
State Statutes


Or. Rev. Stat. (17.095 [formerly §30.402]. Prohibition of confidential settlements and compromises; exception. Summary: Prohibits governmental agencies from entering into a settlement if the settlement requires that the terms or conditions of the settlement be confidential.
Federal District Court Local Rules


District of Oregon Local Rule 3.8. Sealed Cases. Summary: A party requesting sealing of the court file in a new action must either file a motion with supporting memoranda or provide a citation to legislation (if any) authorizing sealing. For pending actions, the requesting party must file a motion. The court will review the motion and the supporting materials and either grant or deny the motion.

District of Oregon Local Rule 3.9. Sealed Documents. Summary: Portions of a document cannot be placed under seal. To protect confidential information, the entire document must be placed under seal. Motions to file new documents under seal—even those offered by stipulation of the parties—are handled as in camera submissions. Sealing of previously filed documents requires a motion, which is treated as a discovery motion.

PENNSYLVANIA
Federal District Court Local Rules


Middle District of Pennsylvania Local Rule 79.5. Unsealing of Civil Cases/Documents. “Unless good cause is shown, all civil cases and/or documents in those cases which still remain under seal after the case is terminated will be unsealed by the court no later than two (2) years after the final judgment and/or the exhaustion of all appeals.”

RHODE ISLAND
State Statutes


Rhode Island Gen. L. §38-2-14. Information Relating To Settlement of Legal Claims. Summary: Settlement agreements of any legal claims against a governmental entity are deemed public records.

Federal District Court Local Rules


District of Rhode Island Amended General Order #2002-01 (January 31, 2003). Motions to Seal. Summary: Sealed material may remain sealed indefinitely until such time as the court may vacate or amends the order to seal. Procedure: Motion to seal accompanied by the document(s) sought to be sealed and written memorandum setting forth the basis for seeking an order to seal.
SOUTH CAROLINA
State Statutes


S.C. Code Ann. ( 62‑5‑433. South Carolina Probate Code. Protection of Persons Under Disability and Their Property. Protection of Property of Persons Under Disability and Minors. Definitions; procedures for settlement of claims in favor of or against minors or incapacitated persons. Summary: Requires court approval of settlements with or against minors that exceed $25,000.

State Court Rules


S. C. R. Civ. Proc. Rule 41.1. Sealing Documents and Settlement Agreements. Summary: Court records are presumed open with exceptions. Proposed settlement agreements submitted for the court's approval are not be conditioned on being filed under seal. No sealing of  settlement agreements which involve public body or institution. Rule does not apply to private settlement agreements. Procedure: Burden is on the proponent of sealing. Court must consider: the public or professional significance of the lawsuit; the perceived harm to the parties from disclosure; why alternatives other than sealing the documents are not available; and  why the public interest, including, but not limited to, public health and safety, is best served by sealing.

Federal District Court Local Rules


District of South Carolina Local Rule 5.03. Service and Filing of Pleadings and Other Papers, Filing Documents Under Seal. Summary: A party seeking to file documents under seal must follow the procedure set by the rule, and failure to obtain prior approval will result in summary denial of any attempt to seal filed documents. The court is explicitly prohibited from sealing a settlement agreement, but the rule does not limit the ability of the parties, by agreement, to restrict access to documents which are not filed with the court. See Local Civil Rule 26.08. Procedure: A party must file a motion to seal accompanied by a memorandum that identifies the material for which sealing is requested, give the reasons why sealing is necessary, explain why less drastic alternatives to sealing will not afford adequate protection; and address the factors governing sealing of documents reflected in controlling case law. See, e.g. Ashcraft v. Conoco, Inc., 218 F.3d 288 (4th Cir. 2000); and In re Knight Publishing Co., 743 F.2d 231 (4th Cir. 1984). The clerk provides public notice of the motion to seal, which may be accomplished by docketing the motion.
TENNESSEE
State Statutes


Tenn. Code Ann. ( 63-51-105(a)(5). Health Care Consumer Right-To-Know Act of 1998. Public information. Summary: Requires boards regulating health care providers to collect information on all medical malpractice settlements in most recent ten years in which a payment not below the specified threshold amount is made to a complaining party.
State Court Rules


Tennessee R. Civ. Proc. Rule 26.03. Summary: The court may make any order which justice requires to protect a party or person from annoyance, embarrassment, oppression, or undue burden or expense, including ordering that the parties simultaneously file specified documents or information under seal. Procedure: Showing of good cause required. Comment: Although Rule 26.03 is a standard formulation for protective orders in discovery, it is clarified and interpreted in a rather liberal way, with standards relating to the appropriateness of sealing documents and/or court files, in Ballard v. Herzke, 924 S.W.2d 652 (Tenn. 1996). For a local rule of more liberal effect, see Davidson County Cir. Ct. Local Rule 7.02. Papers, Documents or Files Under Seal. “All papers, documents and files shall be available for public inspection except as specifically exempted by court order or statute. The motion seeking such an order must contain sufficient facts to overcome the presumption in favor of disclosure.”
Federal District Court Local Rules


Eastern District of Tennessee, Local Rule 26.1. Summary: Establishes procedure for filing under seal. The court must find that good cause exists before ordering a settlement agreement to be placed under seal. Unless the court, upon motion, orders otherwise, a settlement agreement filed under seal will be unsealed and placed in the case file 30 days following final disposition (including direct appeal) of the action. If the court orders that a settlement agreement is to be maintained under seal longer than 30 days, the court order must set a date for unsealing the settlement agreement.
TEXAS
State Statutes


Texas Government Code §22.010. Sealing of Court Records. “The supreme court shall adopt rules establishing guidelines for the courts of this state to use in determining whether in the interest of justice the records in a civil case, including settlements, should be sealed.”

Texas Government Code §552.022. Categories of Public Information; Examples. 

     “(a) Without limiting the amount or kind of information that is public information under this chapter, the following categories of information are public information and not excepted from required disclosure under this chapter unless they are expressly confidential under other law: . . . (18) a settlement agreement to which a governmental body is a party.

     “(b) A court in this state may not order a governmental body or an officer for public information to withhold from public inspection any category of public information described by Subsection (a) or to not produce the category of public information for inspection or duplication, unless the category of information is expressly made confidential under other law.”

State Court Rules


Texas. Rules of Civ. Pro. Rule 76a. Sealing Court Records. Summary: Recognizes strong presumption of openness of court records. Court records are defined to include settlement agreements and discovery not filed with the court “concerning matters that have a probable adverse effect upon the general public health or safety, administration of public office, or operation of government. Procedure: Hearing required, open to the public, held in open court. Proponent of sealing must show specific, serious and substantial interest which clearly outweighs the  presumption of openness and any probable adverse effect that sealing will have upon the general public health or safety; and that no less restrictive means than sealing records will adequately and effectively protect the interest asserted. 


Texas Rules of Judicial Administration §12. Public Access to Judicial Records. Establishes comprehensive procedures to govern all aspects of public access to court records.

Federal District Court Local Rules


Northern District of Texas Local Rule 79.3. Ex Parte and Sealed Documents. Summary: Documents may not be filed under seal absent a court order, but the clerk shall file under seal any document that a statute or rule requires or permits to be so filed. Procedure: Motion to file the document under seal or demonstrate that a judge has ordered the document filed under seal.

Northern District of Texas Local Rule 79.4. Disposition of Sealed Documents. Summary: All sealed documents deemed unsealed 60 days after final disposition of a case. A party who desires sealing for a longer time must move for this relief.
UTAH
State Statutes


Utah Code (63-2-301. Records that must be disclosed. Summary: This chapter concerns public access to government records overall. Sec. 63-2-301 establishes a general policy that “[e]very person has the right to inspect a public record free of charge, and the right to take a copy of a public record during normal working hours.” 63-2-301(f) designates judicial records as pubic, “unless a court orders the records to be restricted under the rules of civil or criminal procedure or unless the records are private under this chapter.”

Utah Code (63-2-405.  Confidential Treatment of Records for Which No Exemption Applies. Summary: A court may order the confidential treatment of records for which no exemption from disclosure applies. Procedure: Requires Showing of compelling interests favoring restriction of access to the record and that the interests favoring restriction of access clearly outweigh the interests favoring access.


Utah Code (63-2-909, Records Made Public After 75 Years. Summary: A record that was not classified public under this act becomes a public record when the justification for the original or any subsequent restrictive classification no longer exists, and/or will be presumed to be public 75 years after its creation.

Federal District Court Local Rules


District of Utah Civil Rule 5(2. Filing Cases and Documents Under Court Seal. Summary: Pending cases may be sealed at any time upon motion of either party with execution by the court of a written order. Neither the clerk(s automated case index nor the existing case docket will be modified. A case may be sealed at the time it is filed upon ex parte motion of the plaintiff with execution by the court of a written order. The case is listed on the clerk(s case index as (Sealed Plaintiff vs. Sealed Defendant.( A civil action under the False Claims Act will be sealed for a minimum of sixty (60) days, with extensions if approved by the court on motion of the government. Sealed material may not remain under seal indefinitely. Unless otherwise ordered by the court, sealed material will be unsealed upon final disposition of the case. Procedure: Motion and showing of good cause required for sealing material. The court must find that good cause has been shown before ordering material to be sealed. Sealed material not remain under seal indefinitely. Unless otherwise ordered by the court, sealed material will be unsealed upon final disposition of the case.
VERMONT
State Court Rules


Vermont Rules for Public Access to Court Records (( 4, 7. Summary: With exceptions, all records are open to any member of the public for inspection or to obtain copies. Presiding judge may grant public access to a case record to which access is otherwise closed, seal from public access a record to which the public otherwise has access, or redact information from a record to which the public has access. Procedure: Requires finding of good cause specific to the case plus exceptional circumstances. Requires notice and hearing, but court may issue a temporary order until a hearing can be held. The judge shall consider the policies behind this rule. Any governing statute supersedes these rules.


Comment: The full text of the rules is at:
http://www.vermontjudiciary.org/rules/proposed/rules_pa.htm.

Numerous amendments to the rules have been proposed at various times: 

http://www.vermontjudiciary.org/rules/proposed/proppubac803.htm; 

http://www.vermontjudiciary.org/Library/PDF/resources/VRPC-030205.pdf;

http://www.vermontjudiciary.org/rules/proposed/publicaccess4040.htm;

http://www.vermontjudiciary.org/rules1/AccessCourtRecords2-2007.pdf; and
http://www.vermontjudiciary.org/rules1/PACR9-2006.pdf.
Federal District Court Local Rules


District of Vermont Local Rule 83.8. Sealed Documents. Summary: All official files in the possession of the court are public documents available for inspection. Cases or documents cannot be sealed without an order from the court. Sealed material may remain sealed indefinitely; no durational limitations imposed by this rule. Procedure: Motion to seal must accompany the specific item to be sealed.
VIRGINIA
State Statutes


Va. Code Ann. §8.01‑420.01. Limiting further disclosure of discoverable materials and  information;  protective order. Summary: A protective order issued to prevent disclosure of discovery materials or other information related to a personal injury action or action for wrongful death does not prohibit an attorney from voluntarily sharing such information with attorneys involved in similar or related matters. Procedure: Permission of the court is necessary; notice and opportunity for any party or person protected by the protective order to be heard; the attorney who receives the material or information must agree, in writing, to be bound by the protective order.
Federal District Court Local Rules


Western District of Virginia Local Rules XIII.A. Standing Order in re Unsealing of Documents Placed Under Seal With The Court. Summary: Unless a District Judge or Magistrate Judge expressly provides otherwise, sealed material will be unsealed within thirty (30) days from the date that it was ordered sealed. Motions to seal shall be unsealed when the documents, pleadings or files to which they pertain are unsealed. All other documents are unsealed within 30 days. Clerk shall maintain a list of matters assigned to each judge that are sealed.
WASHINGTON STATE
State Statutes


Wash. Rev. Code ( 4.24.601. Hazards to the public―Information― Legislative findings, policy, intent. Summary: Declaring as a matter of public policy that the public has a right to information necessary to protect themselves from harm caused by alleged public hazards; recognizing that “protection of trade secrets, other confidential research, development, or commercial information concerning products or business methods promotes business activity and prevents unfair competition” and declaring it “a matter of public policy that the confidentiality of such information be protected and its unnecessary disclosure be prevented.” The act creating the section stated that “[t]his act applies to all confidentiality provisions entered or executed with respect to product liability/hazardous substance claims on or after May 1, 1994." [1994 c 42 §3.]  Procedure: Confidentiality agreements may be entered into or ordered or enforced by the court only if the court finds that confidentiality is in the public interest. In determining the public interest, court must balance (1) the right of the public to information regarding the alleged risk to the public from the product or substance against (2) the right of the public to protect the confidentiality of information.


Wash. Rev. Code ( 4.24.611. Product liability/hazardous substance claims―Public right to information― Confidentiality― damages, costs, attorneys' fees. . . . Summary: Sets out procedure and standards for approving confidentiality agreements.

State Court Rules


Washington Court  Rule 15. Destruction, Sealing, and Redaction of Court Records. Summary: Establishes comprehensive, uniform procedures for both civil and criminal cases. Covers sealing of part or all of case files, unsealing of files, and destruction of records. Procedure: Motion, notice and hearing required.

Federal District Court Local Rules


Western District of Washington Local Civil Rule 5. Service and Filing of Pleadings and Other Papers. Summary: Strong presumption of public access to the court(s files and records which may be overcome only on a compelling showing that the public(s right of access is outweighed by the interests of the public and the parties in protecting files, records, or documents from public review. In order to seal a settlement agreement, the court must find that the strong presumption in favor of public access has been overcome by a compelling showing that this presumption has been outweighed by the facts justifying the need to seal the settlement agreement. If the court has ordered only the settlement agreement in a civil action to be placed under seal, the court will return the sealed settlement agreement to the submitting counsel or party after the case has terminated and the time for appeal has run. In civil actions in which the court ordered that the entire case file including the settlement agreement be placed under seal, the court will destroy the sealed case file after the case has terminated, the time for appeal has run, and the parties were given 60 days( notice. Procedure: Motion of any party, stipulation and order, or the court(s own motion including a clear statement of the facts justifying a seal and overcoming the strong presumption in favor of public access. Sealed material  remains sealed until the court orders unsealing. Party opposing the unsealing must make a compelling showing that the interests of the parties in protecting files, records, or documents from public review continue to outweigh the public(s right of access.
WISCONSIN
Federal District Court Local Rules


Eastern District of Wisconsin, General Local Rule 79.4. Confidential Matters. Summary: The Court will consider all documents to have been filed publicly unless they are accompanied by a separate motion requesting that the documents, or portions thereof, be sealed by the Court.

PAGE  
25

