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How to Use This Index

The Law Reporter Annual Index is designed to make your 2005 issues of the Law Reporter a reliable and accessible re-
search tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 48 of the Law Reporter where
the cases appear.

Table of Cases (page LR-12). This table includes the most complete citations available as of November 2005.

Injury Awards (page LR-26). Entries in this section will direct you to cases in the Law Reporter that contain awards of
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict, J
for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award,
PAS for postarbitration settlement. An asterisk beside an entry indicates plaintift suffered injuries in addition to the one(s)
listed.

Wrongful Death Awards (page LR-28). This table lists the wrongful death awards reported in Volume 48 of the
Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judgment, S for set-
tlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, PAS for postarbitration
settlement.

To Obtain Further Information About a Case. The Law Reporter provides pleadings, depositions, briefs, and other
court documents through the Court Documents section each month. That column also provides a list of Abstract Sets—
cach set includes a collection of case summaries on a specific topic that have appeared in the Reporzer since 1993. You can
also order Ultimate Document Sets, which include documents from at least seven different cases on the topic, an Abstract
Set, and a bylined article. The best source for additional information about a case is plaintift’s counsel. The name and lo-
cation of plaintift’s counsel is provided, where possible, at the end of our report of the case. Your ATLA membership di-
rectory will provide you with the complete address and telephone number of any ATLA member. The directory is avail-
able online at www.atla.ory.

Association of Trial Lawyers of America
Law Reporter
Leonard M. Ring Law Center
1050 31st Street, N.W.

Washington, DC 20007

EditorinChief . ... ... ... . .. . . ... .. Peter C. Quinn
Managing Editor . . .. ........ .. ... .. ... .. .. ... ... Christine M. Mollenauer
AssociateEditors . . . ... ... .. ... Courtney L. Davenport
Caroline B. Fleming

AssistantEditor . . .. ....... . ... ... Mary Alice Patterson
ContributingWriters . . . .. ... ... ... . . . ... Lynne Stern Feiges
Liane Leshne Blumenthal

Publications Specialist . . . .. ......... .. .. ... .. .. ... .. ... .. Jennifer Thomas

LR-2



Admiralty - Civil Rights

General Index by Subject

Admiralty
crew, adequate
failure to maintain, 112
cruise ship
sexual assault by crew member, 148
dock fence
inspection, negligent, 184
maintenance, negligent, 184
operation, negligent, 184
equipment
failure to provide proper, 4, 256
excessive speed 76
Jones Act liability 184
Longshore and Harbor Worker’s
Compensation Act (LHWCA)
negligence under, 184, 220
widow of test engineer who drowned
may collect death benefits under,
328
lookout, improper 76
methods
safe, failure to provide, 256
state ports authority
not entitled to immunity, 40
unsafe workplace 4, 184, 256
unseaworthiness 112

Attorneys

covenant of good faith, breach of 148
disqualify
alleged father lacked standing to disqualify
mother’s attorney in paternity suit,
40
experts
witness who settled professional
negligence action may sue firm for
indemnification, 292
fees
contingency fee agreement, 112
contracted services
attorney not personally liable for
payment, 328
disputes, arbitration of, 4
quantum meruit,
discharged attorney entitled to from
successor, 76
Title IX claim,
plaintift who received only nominal
damages is entitled to attorney fees,
184
unpaid,
firm may sue for unpaid fees
despite failure to notify client of right
to seek arbitration, 256
privileged communication
attorney’s threats to criminally prosecute
adverse party are not, 4
shareholder agreement
requiring departing attorney to forfeit
share without compensation is
unenforceable, 220
unauthorized practice of law
nonlawyer plaintiffs may base claims for
damages on allegations of, 113

Automobile Accidents
alcohol, driving under the influence of 150
brake, failure to 6,293, 294
collision, failure to avoid 330
control, failure to keep vehicle under 330
dangerous condition, creation of 221
distance, safe
failure to maintain, 185
driver’s license
not qualified to hold, 41
driving,
aggressive, 149
inattentive, 5,42, 77, 149
reckless, 77, 114, 149
unsafe, 185
emotional distress, intentional
infliction of 258
entrustment, negligent 6, 114
evasive action, failure to take 5
following too closely 293
hazardous condition
creation of, 6, 6
failure to warn of, 6
hiring, negligent 77, 77, 114, 149, 185,
257,258
insurance policy
Maine uninsured motorist statute,
policy language limiting coverage to
injuries sustained by named insureds
violates, 41
uninsured motorist benefits,
failure to pay, 113
for emotional distress, 41
policy exclusion of vehicles with fewer
than four wheels is unenforceable, 114
insurer liability 257
intersection, negligent maintenance of 222
intoxication 329
joint enterprise and alter ego theory of
liability 185
lookout, improper 5, 5, 6, 6,7,41,77,78,
114, 115, 185, 185, 186, 186, 221, 257,
293, 329
maintenance, negligent 185
operation, negligent 78, 185
overloaded truck 258
parking, negligent 41
passing, negligent 7
repair, negligent 222
respondeat superior liability 6,42, 77,113,
115, 149, 329, 330
retention, negligent 77, 114, 185, 257
right of way
failure to yield, 114, 292, 330
signaling, negligent 222
signs, failure to obey 258
speed,
excessive, 6,7, 77,185,293, 330
unsafe, 5
stopping, negligent 77, 149, 150, 222,
257,293
supervision, negligent 258, 329, 330
traffic control, negligent 6
traffic signs
failure to obey, 115
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train, failure to 77,78

training, negligent 258

turn, negligent 5, 293, 330

vehicle, failure to see 294

vicarious liability 5,7, 41, 77, 78, 150,
186, 186, 221, 222, 257,257,292,

293,293, 294
yield, failure to 115

Aviation

deep-vein thrombosis
FAA impliedly preempts state failure to
warn claim for, 258
federal aviation regulations violations
altitude regulations, 115
helicopter
manufacturer did not owe duty to aircraft
management company, 187
instruction, negligent 186
maintenance and repair negligent 42
testimony
passenger’s deposition about injury not
necessarily inconsistent with prior
testimony, 150
Warsaw Convention 7, 78

Civil Rights
Americans with Disabilities Act (ADA)
disabled citizens may sue city that failed to
make curbs and sidewalks wheelchair
accessible under, 79
conviction, false 43
cruel and unusual punishment 116
emotional distress, intentional
infliction of 9
Fair Housing Act
minority tenants may file private suit
against landlord in federal court
under, 115
force, excessive 43,79, 259
foster children
have constitutional right to adequate
counsel, 151
inmate
failure to check on, 188
§ 1983 claim,
protect, failure to, 331
outrageous conduct 9
parolee
police must have reasonable suspicion to
detain, 223
police
assault and battery, 331
deprivation of man’s civil rights, 79
excessive force, 259, 331
false imprisonment, 331
gross negligence, 331
unlawful arrest, 331
prisoners
may challenge state parole procedures
under § 1983, 151
prosecution, malicious 43
protesters



Civil Rights - Employment Law

constitutional violations of, 222
qualified immunity
none,
officer who increases risk of danger to
citizen is not entitled to, 294
officer who performs clearly
unconstitutional strip search is not
entitled to, 295
officers who raided parolee’s home while
he was in jail, 42
sheriff who set up license checkpoint
outside concert, 8
racial profiling 8
redress payments
children born after lifting of travel
restrictions on Japanese Americans must
show deprivation of liberty, 187

Commercial Litigation

advertising
government-controlled advertising funded
by assessment on beef producers does
not violate First Amendment, 188
agreement, breach of 223
bad faith 152
conflict of interest 80
contract
breach of, 9, 80, 81, 152, 152, 224
with fraudulent act, 152
conversion 9
Copyright Act
does not preempt Illinois right of publicity
law, 296
deceptive trade practices 332
economic loss doctrine
tort suit for negligent services not
barred by, 81
enrichment, unjust 117
fraud 9,9, 44, 152, 332
constructive, 152
promissory, 223
good faith, breach of 80
misappropriation 9
misrepresentation 44, 295
patent infringement 43, 259
quantum meruit 117
sound recordings copyright
New York common law protects
copyright created before federal law
took effect, 260
state law violations
deceptive trade practices, 116
sales representatives’ act, 81

Consumer Protection

arbitration
cannot be compelled until court
determines legality where borrower
claims contract is void, 82
bankruptcy
IRAs are exempt from bankruptcy creditors
under federal code, 189
casinos
contract, breach of, 81
construction company
contract, breach of, 225
warranty, breach of, 225

Credit Repair Organization Act
liability exclusion applies only if entity is
nonprofit and tax-exempt, 189
Fair Credit Reporting Act (FCRA)
minimal credit line guarantee is not firm
offer of credit allowing release of
consumer credit report under, 45
violations of, 333
Federal Depository Institutions
Deregulation and Monetary Control
Act (FDIDMCA)
does not preempt Maryland finder’s
fee law for mortgage brokers, 296
fraud
state consumer fraud statute violations, 10
Home Owners’ Loan Act
federal law does not preempt state
unfair competition law where any
effect on savings and loan association
is incidental, 117
Magnuson-Moss Warranty Act
vehicle lessee may sue automobile
manufacturer for breach of warranty
under, 332
oral agreement
plaintiffs may rely on evidence of, 44
rental car
fee for speeding is against public policy and
violates unfair trade practices act, 260
Real Estate Settlement Procedures Act
(RESPA)
courts should defer to HUD’s
interpretation prohibiting settlement
service markups under, 10
storage company
contract, breach of, 261
Soldiers’ and Sailors’ Civil Relief Act
violations, 261
telecommunications
federal law does not preempt telephone
customer’s state law claims where filed
tariff rates are unaffected, 153
Telephone Consumer Protection Act
general federal four-year limitations period
applies unless state provides specific
limitation, 297
third-party beneficiaries
woman may sue jewelry store that allegedly
misrepresented quality of engagement
ring, 118
Truth in Lending Act
amendment did not remove recovery
limits for loans secured by personal
property, 45
vertical privity
not required in breach of implied warranty
claims against manufacturer, 153
wineries
state discrimination against direct sales by
out-of-state wineries violates Commerce
Clause, 224

Damages

charitable damages
cap does not apply to unlawful retaliation
damages under Massachusetts law, 154
collateral sources
contractual discounts of medical bills can
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be used to reduce damages award, 261
economic loss rule
does not bar claim where parties are not in
contractual privity, 119
emotional distress
bankruptcy debtor can recover damages
against creditor that violates stay, 46
employment contract, breach of, 11
where witness not related to
shooting victims, 11
loss of pet
proper measure of damages for, 226
Medicaid benefits
state cannot assert lien against entire
settlement for repayment of, 118
noneconomic damages
based on breach of fiduciary duty, 334
personal injury award
prejudgment interest is taxable, 155
personal property
plaintift can recover for cost of repairs and
residual diminution in property’s value
after repairs, 82
promissory estoppel theory
reneging prospective employer may be
liable for lost future wages under, 46
punitive damages
award 75 times compensatory award
upheld where insurer delayed payment
for over two years, 190
Maryland law permitting punitive
damages prevails over Michigan
law barring them, 297
permitted in tortious interference with
custody case where defendant’s conduct
was willful and wanton, 154
reversal of award improper where court
incorrectly interpreted relevant state
law, 226
restitution
insurance settlement does not offset
minor’s obligation to pay a crime
victim, 333

Employment Law

age discrimination 12, 13
Age Discrimination in Employment Act (ADEA)
disparate-impact claims, 191
violations of, 298
Americans with Disabilities Act (ADA)
violations of, 262
arbitration
e-mailed policy was not sufficient notice to
employees of contractual agreement, 227
civil rights violations 156
conspiracy, civil 336
constructive discharge 119, 155, 227
contract, breach of 119, 299, 336
emotional distress
intentional infliction of, 155
Equal Employment Opportunity
Commission (EEOC)
may pursue individual relief even where
individuals are barred from suing, 299
Employee Retirement Income Security Act
(ERISA)
offset of pension plan benefits to recoup
attorney fees violates, 191



violations, 12, 13, 48
Fair Labor Standards Act (FLSA)
violations of, 12,228
gender discrimination 84, 192,262, 298
health plan exclusion for prescription
contraceptives discriminates against
women, 335
prevent and correct, failure to, 155
hostile work environment 83, 227,
262,263
race discrimination 156, 298
retaliation laws
violations of, 83, 84, 155, 192, 263, 335
Sarbanes-Oxley 120
§ 1983
violations of, 48, 83
sexual harassment 155
Speech or Debate Clause
does not bar employment discrimination
suit where official legislative business not
involved, 83
Title VII
national-origin discrimination, 334
violations of, 47,47, 84, 156, 227,
262,298
Title IX
sex discrimination whistleblower has private
cause of action against federally funded
employer under, 157
tortious inference 336

Evidence
annuity
court erred in failing to admit evidence on
cost, features of annuity, 49
electronic communication
intercepted, properly excluded from
evidence in divorce proceedings, 121
exclusion of testimony
too harsh a sanction, 300
expert testimony
accident reconstruction software,
computer-generated simulation evidence
was inadmissible under Frye, 192
testimony based on software was
admissible, 48
experts may rely on scientific study even
though study contained flaws and had
not been peer-reviewed, 229
new trial warranted where expert failed to
disclose scientific basis for opinion on
fen-phen, 264
opinion based on materials not
accompanied by evidence establishing
their reliability was inadmissible, 228
police officer, testimony regarding primary
contributing circumstance of accident is
inadmissible as opinion testimony, 120
sufficiently reliable despite lack of general
acceptance, 336
trial court erred in excluding testing
and causation testimony by plaintiff’s
expert, 14
trial court properly admitted evidence of
nonparty’s postaccident remedial
measures, 300
genetic testing
plaintiff’s mother can be compelled to

provide blood for genetic testing in
medical negligence action, 14
joking comment
unduly prejudicial, 263
Occupational Safety and Health Act
(OSHA) provisions
plaintiff can introduce state provisions
to establish negligence in case against
third party, 85
peer review report
not sworn to or affirmed by preparer, 193
standards
whether court’s exclusion of evidence was
harmless error begins with presumption
of prejudice, 157

Family Law
alimony
lump sum payment may not be offset by
temporary alimony and attorney fees
already paid, 264
pendente lite support not allocated among
wife and children is, 301
child support
adoption of same-sex partner’s biological
children cannot be vacated; adopting
parent must pay, 158
child’s special needs trust does not relieve
parent’s obligation or affect support
amount, 230
imputing retained earnings of S
corporation as income to sole
shareholder in child support
calculations is improper, 85
supplemental security income benefits are
not income, 50
custody
custodial parent has sole authority to
determine children’s religious
upbringing, 301
dispute court’s private interview with child
over parent’s objection violates due
process, 193
domestic abuse
automatic removal of children who
witnessed abuse is improper, 50
foster parents
child welfare board may not bar
homosexuals from becoming foster
parents, 86
marital property
ex-husband’s indemnification obligation is
not discharged in bankruptcy where ex-
wife not listed as creditor, 158
future earnings portion of FELA
settlement is not, 122
portion of contingency fees for legal work
performed during marriage is, 265
prenuptial agreement
Tennessee law controls Florida prenuptial
agreement where contract is against
Tennessee public policy, 15
unmarried people
statute prohibiting fornication
between unmarried people violates due
process, 122
visitation
grandparent, 16
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Employment Law - Insurance

overnight visitors while child is in
house, 337

Government Liability

balcony railing
failure to repair, 123
beach, public
summary judgment for city was
inappropriate where swimmers drowned
in riptide, 231
budget
county’s unauthorized reserves
are illegal, 194
contract, breach of, 86
dangerous condition
creation of, 159
remedy, failure to, 51
design, negligent
highway, 265
due process
violations of, 86
federal Privacy Act
violations of, 16
Federal Tort Claims Act (FT'CA)
federal district courts may order U.S.
government to pay guardian ad litem
fees under, 16
guardrail
dangerous condition of, 87
immunity, judicial
judicial officer is not protected where he
physically assaulted litigant, 338
inspection, negligent
sidewalk, 51
lookout, improper 51, 302
maintenance, negligent
highway, 265
sidewalk, 51
street, 159
police
control of vehicle, failure to keep, 159
excessive force, 123
excessive speed, 230, 266
negligence in leaving cigarettes burning, 302
proper lookout, failure to keep, 159
pursuit, improper, 230, 266
turning, negligent, 195
property
unconstitutional taking of, 86
protect, failure to 337
respondeat superior liability 51
vicarious liability 230, 302
warn, failure to
flooding on highway, 303
high water level at national park, 160

Insurance

bad faith 17,17, 51, 303
claim, failure to pay 231
contract, breach of 17,51, 267
covenant of good faith, breach of 195, 267
disability insurance 51
physician who cannot perform one
material duty of his occupation is totally
disabled, 266
ERISA
benefits denial, 339



Insurance - Medical Negligence

policy’s ambiguity about independent
contractors, 303
violations of, 17
fiduciary duty, breach of 17
homeowner’s policy 17
injuries occurring on premises and without
contact with vehicle are not subject to
unloading exclusion, 195
liability policy
exclusion applies to person in care of
named insured only if person is resident
of insured’s household, 123
negligence claims for failing to obtain
additional coverage are not precluded by
court’s finding that policy covered
underlying suit, 231
life insurance
coverage applies when application has been
approved but not yet delivered at time of
insured’s death, 124
made-whole doctrine
exception to subrogation rights
applies to wrongtful death plaintiffs,
161
misrepresentation 160
negotiations
insurer’s duty to begin, 338
quality of life exclusions
provision is ambiguous, does not exclude
coverage for medically necessary gastric
bypass surgery, 87
unconscionable conduct 160
uninsured motorist policy
failure to pay, 52

Intentional Torts

assault 339
sexual, 124
battery 52, 124, 304, 339
conflict of interest 232
defamation
anti-SLAPP law, 17, 161
claims may proceed against newspaper that
named scientist as possible suspect in
investigation, 340
communications between employee’s
supervisors regarding his termination
were publication sufficient to support
defamation claim, 162
First Amendment does not require
adoption of neutral reportage privilege
rather than actual malice standard,
88
elder abuse 162
emotional distress
intentional infliction of, 125
fatal injury
intentional infliction of, 196
fiduciary duty, breach of 232
fraud 232
fraudulent inducement
man may sue in-laws who induced him to
sign divorce settlement, 267
intimidation, deliberate 52
malicious prosecution 162
privacy, invasion of 125
racial discrimination 52
tax avoidance 304

theft 52
trespass 304
wrongful death 52, 196

Medical Negligence
l. Specific Misconduct
anesthesiology
reintubate, timely, failure to, 125
cancer
breast, 53,233
cervical, 197
colon, misdiagnosis, 197
prostate, 19, 19, 54
cardiology
administration of Retavase,
failure to allow, 19
catheter, wrong, use of, 53
come to hospital, failure to, 19
clinic liability
prostate cancer, diagnose, failure to, 54
diagnose, failure to
aneurysm,
dissecting aortic root, 269
arterial dissection, postsurgical, 305
cancer,
misdiagnosis, 197
types,
bone tumor, 53
breast, 53
cervical, 197
colon, 197
pancreatic, 268
prostate cancer, 19, 19, 54
fibula, fractured, 232
heart attack, 126, 305
infection, in wrist joint, 340
intracranial brain swelling, 88
lens fragment, retained, 341
metabolic disorder, 164
neuroleptic malignant syndrome, 89
pressure sores, 163
pulmonary embolism, 89
spinal cord compression, 163
stroke, 163
testicular torsion, 233
tuberculosis, 233
drugs
antibiotics, 197
Retavase, 19
Taxol, 126
emergency medicine
aortic root aneurysm, untimely
diagnosis, 269
spinal cord compression, untimely
diagnosis, 163
testicular torsion, untimely diagnosis 233
family medicine
biophysical profile ultrasound, perform,
failure to, 196
cesarean section, timely perform,
failure to, 196
tuberculosis, timely diagnose,
failure to, 233
gastroenterology
colon cancer, misdiagnosis, 197
genetics
metabolic disorder, timely diagnose,
failure to, 164

LR-6

gynecology
cervical cancer, timely diagnose,
failure to, 197
hospital liability
biophysical profile ultrasound, perform,
failure to, 196
bunionectomy, negligent, 19
catheter, wrong use of, 53
cesarean section, timely perform,
failure to, 196
corpse, improper disposal, 125
credentialing, of podiatrist, negligent, 19
episiotomy, untimely, 163
eye irrigation, negligent, 164
heart attack, diagnose, failure to, 126
impaired patient, improper
monitoring of, 268
intracranial brain swelling, diagnose, timely
treat, failure to, 88
labeling, of solutions, improper, 341
metabolic disorder, timely diagnose,
failure to, 164
newborns, misidentification of, 197
nursing negligence,
communicate with doctor,
failure to, 233
IV line, negligent insertion, 88
obstetrics,
cesarean section,
delayed, 53
perform, failure to, 89
episiotomy, untimely, 163
nursing negligence,
chain of command, failure to use, 18
fetal distress, failure to respond, 18
monitor, improper, 18
physician, failure to call, 18
shoulder dystocia, handling of,
improper, 18, 54
use of vacuum extractor, improper, 18
uterine hyperstimulation, late
response to, 89
premature infant, discharge of, negligent, 19
pressure sores, assess patient for, failure to, 163
radiation,
excessive, 163
unnecessary, 304
resident negligence,
episiotomy, untimely, 163
spinal cord compression, untimely
diagnosis, 163
surgical towel, account for, failure to, 54
tuberculosis, timely diagnose,
failure to, 233
internal medicine
heart attack, impending, diagnose,
failure to, 304
prostate cancer, diagnose, failure to, 19, 19
stroke, diagnose, failure to, 163
maxillofacial surgery
submandibular salivary glands, removal of,
inadequate consent, 233
unnecessary, 233
neurosurgery
surgery,
delayed, 197
unnecessary, 269
obstetrics
cesarean section,



ofter, failure to, 19
perform, failure to, 89, 269, 305
hemorrhage, postpartum,
treatment of, improper, 90
hospital, come to, failure to, 89
shoulder dystocia, improper
handling of] 18
uterine hyperstimulation, late
response to, 89
vacuum extractor, properly use,
failure to, 18
oncology
lymphoma, misdiagnosis, 268
radiation, unnecessary, 304
ophthalmology
LASIK surgery, negligent, 305
retinal specialist,
retained lens fragment, untimely
diagnosis, 341
orthopedic surgery
fractured fibula,
properly diagnose and treat,
failure to, 232
frozen shoulder,
improper handling of, 269
lumbar surgery, negligent, 305
osteomyelitis, timely diagnose,
failure to, 340
pediatrics
antibiotics, improper monitoring of, 197
metabolic disorder, timely diagnose,
failure to, 164
premature infant, discharge of,
negligent, 19
plastic surgery
informed consent, lack of, 268
radiology
breast cancer, diagnose, failure to, 53
surgery
brachioplasty, negligent, 89
chest wall deformity, negligent repair, 341
pulmonary embolism, timely diagnose,
failure to, 89
United States liability
drug reaction, adverse, diagnose,
failure to, 89
laparoscopy, negligent, 126
neuroleptic malignant syndrome,
diagnose, failure to, 89
university liability
resident negligence,
postsurgical arterial dissection, 305
vascular surgery
surgical towel, account for, failure to, 54

Il. Medical Legal Theories
continuous treatment
regular breast exams may constitute
continuous treatment sufficient to toll
limitations period, 233
defense lawyer
defense lawyer who served on jury in
medical negligence case not biased as
matter of law, 233
defense witness
testimony of, inadmissible on issue of
causation in obstetrical negligence
case, 197
medical liability act, state’s

Medical Negligence - Practice and Procedure

applies only to services that were rendered
or should have been rendered, 125
res ipsa loquitur
plaintiffs not required to obtain expert
affidavits for claims based on, 341
third-party liability
physician not liable to estates of motorists
killed in accident involving patient with
seizure disorder, 340
vasectomy, failed
wife did not have independent claim
against physician who treated husband
after, 126

lll. Medical Negligence Statutes
Emergency Medical Treatment and Active
Labor Act (EMTALA)
applies to infant born in emergency
medical condition at hospital’s
birthing center, 268
treat, failure to, 197

Negligence

alcohol
dram shop violations, 54, 234, 271
driving while intoxicated, 20, 234
host serving alcohol to minors has duty of
reasonable care to guest injured by third
party, 306
assault 20
negligent hiring and retention claims may
proceed against staffing agency where
janitor assaulted student, 55
battery 20
bouncers, improper training of 126
brakes
negligent maintenance of, 91
commercial travel contract
arbitration agreement signed by mother on
child’s behalf'is enforceable, 342
construction site 164
contract, breach of 20
delivery truck
failure to repair, 342
dog bites 21, 234, 343
notice of dangerous propensity, 343
eyebrow ring
failure to avoid during haircut, 269
Fair Credit Reporting Act (FCRA)
violations of, 19
firecrackers
failure to disclose presence of, 307
golf cart
negligent operation of, 307
hand truck
negligent maneuvering, 234
HVAC system
improper installation of, 20
hyperthermia
negligent treatment of, 90
leash
negligent tying, 198
lookout, improper 307
medical services
legal duty to seek medical aid for spouse
where spouse is unable to make rational
medical decision, 341
privacy, invasion of 19
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propane gas heater
improper maintenance, 235
reckless behavior 306
rollerblading, negligent 55
scrap metal company
loads, failure to secure, 91
skiing 90, 127
Colorado Ski Safety Act, 127
proper lookout, failure to maintain, 127
risk of collision with intoxicated minor is
not inherent risk of skiing, 270
snow groomer 90
staffing agency 55
state safety violations 54
strict liability 21, 198, 234, 306, 343
swimming pool
overbroad and inconspicuous liability
waiver is against public policy, 165
safety policy, failure to implement, 127
supervise, failure to, 127
tennis ball 198
terrogator
improper repair of, 164
toxic mold 20
vehicle, negligent operation of 21,91
vicarious liability 306
wantonness 20
warranty, implied breach of 91
youth camps
state laws governing, violations of, 90

Practice and Procedure

appeal
from order denying new trial should be
liberally construed as an appeal of the
underlying judgment, 198
arbitration award
conditions on enforcement of arbitration
award not encompassed in earlier
judgment, 308
court pleadings
statute mandating sealing is
unconstitutional because it is not
narrowly tailored, 199
default judgment
valid where defendant failed to establish
plaintiff committed extrinsic fraud, 128
forum
forum selection clause did not warrant
transfer of venue, 55
forum non conveniens
dismissal improper where court failed to
consider whether chosen forum was
“seriously inconvenient,” 92
interrogatory responses
no duty to supplement where initial
responses were not willfully false, 166
judicial estoppel
appropriate against defendant acting in bad
faith, 235
jurisdiction
class representative’s claim was not mooted
by Rule 68 offer of judgment, 22
plaintiffs can amend complaint on
remand to add claim previously
disavowed during federal court
hearing relating to, 165
proper over company that made numerous



Practice and Procedure - Products Liability

shipments of blood and tissue to surgical
patient’s state, 271
proper over defendants that maintained
interactive Web site directed at forum
residents, 344
jurors
statements made after verdict, 167
use of dictionary during deliberations
warranted setting verdict aside, 343
protective order
improper where disclosure would not
violate legitimate privacy interests, 308
records
disclosure in criminal trial waived
physician-patient privilege in subsequent
civil trial, 236
of private entity contracted to perform
governmental functions are subject to
public disclosure, 200
sanctions
appropriate against defendant acting in bad
faith, 235
statute of limitations
does not begin to run until plaintiff knows
tortfeasor’s identity, 21
tolling applicable where original class
denied certification based only on
deficiencies of class representative, 56

Premises

barricade, failure to
unfinished house, 167
ceiling
failure to repair, 94
condition
dangerous,
creation of,
department store display, 129
marble floor, 22
museum, 200
sidewalk cutout, 57
repair, failure to, 201
warn, failure to, 273
hazardous,
creation of, 237
dog bites
strict liability, 58, 93, 129
driveway
tripping hazard, 201
duty of care
hazardous condition on property, 345
racetrack that hired security guard to direct
traffic owes duty of care to visitors, 57
factory
maintain, failure to, 237
ladder
child who fell from ladder may sue even if
danger was obvious to adults, 57
mall
failure to build acceleration lane for vehicles
exiting, 93
mold
exculpatory clause in lease does not bar suit
for contamination, 129
motel negligence
failure to keep clean premises, 56
Oregon Residential Landlord Tenant Act
violations of, 344

pool

maintenance, negligent, 168
proprietor

has duty to protect invitees regardless of

patronage, 309

security

evidence of prior criminal activity, 130

inadequate, 168

negligent, 23, 236
spa

maintenance, negligent, 310
supermarket

maintenance, negligent, 273
trespasser

can sue property tenants for failure to warn

of hazard, 345

warning

inadequate, 22, 167, 168, 236, 344
window latches

inspect, failure to, 344

maintain, failure to, 344

repair, failure to, 344

Products Liability

l. Specific Products

children’s products
bed, special needs, 169
crib sheet, 311

commercial products and equipment
busway system, 238
deep fryer, 273
lead paint, 311

consumer products and equipment
air conditioner unit, window, 23
baseboard heater, 24
bed, children’s special needs, 169
body care product, 58
cell phone, 169
extension ladder, 347
lawn mower, 168
lighter, 347
sofa, 24
utility lighter, 311

drugs and dietary supplements 274, 346
Pondimin, 95
Redux, 95

firearms
revolver, 274

food and beverages
gel candy, 94

household products and equipment
air conditioner unit, window, 23
baseboard heater, 24
clothes dryer, 131
lead paint, 311
toaster, 130

industrial products and equipment
asbestos, 169, 202

home heating equipment, 311
pump, valve packing, 238

automotive lift, 274
blow fan, 239
boom, flatbed-mounted truck, 310
foil interfolder machine, 201
forklift, 58
interior scaffold, 310
laminating machine, 59
meat press machine, 95
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panel cutter, 202
pneumatic pump, 274
production line machinery, 202
trailer conveyor, 23
wire processing system, 131
medical products and equipment
anesthesia machine, 58
blood-salvaging machine, 95
implant device, 347
motor vehicle components/accessories
air bag,
clockspring, 59
sensor, 201
brake transmission shift interlock, 95
frame, 311
liftgate door, 24
motorcycle helmet, 202
occupant restraint system, 202, 311, 346
police cruiser spotlight, 131
pump, fire truck, 24
roof, pickup truck, 168, 238
seat/seat back,
minivan, 58
passenger car, 95, 169, 238
SUV, 131
steering wheel, 202
tire, 131, 311, 346
transmission, van, 130
windows, 239, 346
motor vehicles
fire truck, 24
minivan, 24, 58, 311
passenger car, 95, 169, 202, 238, 346
pickup truck, 168, 238
police cruiser, 131
SUV, 23,59, 131, 201, 239, 311, 346
van, 130
recreational products and equipment
BB gun, 59
recumbent bicycle, 169
tobacco 169, 274

Il. Legal Theories
consumer expectations test
extension ladder, applies to, 347
design
defective,
air bag,
clockspring, 59
sensor, 201
air conditioner unit, defective
compressor, 23
automotive lift, open trench in, 274
baseboard heater, defective weld in
heating coil, 24
BB gun, false empty condition, 59
boom, flatbed-mounted truck, defective
worm gear shaft, 310
busway system, 238
clothes dryer, excessive lint collection, 131
crib sheet, insufficient material, 311
deep fryer, capable of misassembly, 273
extension ladder, 347
fire truck, defective interlock on pump
governor, 24
foil interfolder machine, lack of guards, 201
forklift, operator compartment,
defective, 58
gel candy, use of konjac in, 94



implant device, 347
interior scaffold, lack of locking
mechanism, 310
laminating machine, lack of guard, 59
lawn mower, lack of no-mow-in-reverse
device, 168
lighter, child resistance, 347
minivan,
frame, defective, 311
liftgate door, plastic, 24
seat belt, defective, 311
seat strength, insufficient, 58
motorcycle helmet, foam liner, 202
panel cutter, removable guard, 202
passenger car,
brake transmission shift interlock,
lack of, 95
insufficient strength, 169
occupant restraint system, defective,
202
seat back, inadequate integrity, 238
side structure, insufficient strength, 346
steering wheel, insufficient padding, 202
pickup truck,
roof strength, insufficient, 168, 238
pneumatic pump, lack of pressure-
reading gauges, 274
police cruiser,
spotlight handle, lack of padding, 131
recumbent bicycle, 169
revolver, design permitting accidental
discharge, 274
sofa, lack of flame-retardant materials, 24
SUV,
air bag,
clockspring, defective, 59
sensor, defective, 201
design, unstable, 311
occupant restraint system, defective, 346
seat back, insufficient strength, 131
windows, defective, 239, 346
tire, 346
trailer conveyor, lack of shutoft device, 23
van, transmission, illusory park, 130
wire processing system, lack of guard, 131
negligent,
bed, children’s special needs, 169
discovery rule
accrues,
when plaintift has “substantial suspicion”
of elements, 202
evidence
comparative accident statistics,
inadmissible, 23
design specifications and test results,
showing wide variation in child
resistance,
supports malice, defect claims, 347
expert testimony,
did not open door to comparative
accident statistics, 23
improperly offered as “lay” testimony, 95
“reasoning to best inference,” permissible, 94
toaster fire, cause of, expert qualified to
testify on, 130
prior accidents, lack of,
unduly prejudicial, 347
spoliation of, unintentional,
did not warrant dismissal, 131

Products Liability - Professional Negligence

fraudulent concealment
smoking risks,
no preemption of, 169
guard, inadequate/lack of
foil interfolder machine, 201
laminating machine, 59
panel cutter machine, 202
trailer conveyor, 23
wire processing system, 131
increased risk of harm
sufficient to require medical monitoring,
injury-in-fact for standing purposes, 347
jurisdiction
federal question,
no removal of cell phone suit based on, 169
malice
lighter design, 347
manufacture, defective
crib sheet, 311
tire, 311
marketing, negligent
bed, children’s special needs, 169
modification, improper
meat press machine, 95
punitive damages
tread separation case,
court erred in denying motion for, 131
risk-contribution theory
applies in lead paint exposure case, 311
secondary exposure
asbestos supplier may be strictly liable for, 169
simple-product exception
did not apply to utility lighter, 311
standing
based on increased risk of harm sufficient
to require medical monitoring, 347
test, failure to
for asbestos fiber release, 238
uncrashworthiness
passenger car, 346
pickup truck, 238
SUV, 346
unreasonably dangerous product
asbestos, secondary exposure to, 169
asbestos-containing equipment,
home heating equipment, 311
BB gun, 59
blow fan, 239
gel candy, 94
lawn mower, 168
minivan, 58
recumbent bicycle, 169
van, 130
warning, inadequate/lack of
anesthesia machine, 58
asbestos-containing equipment,
home heating equipment, 311
blood-salvaging machine, 95
gel candy, 94
Pondimin, 95
Redux, 95
smoking risks,
no preemption of claim, 169
tire, 131
warranty, express
drug’s patient package insert created, 346

lll. Defenses
economic loss rule
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no bar to fraud, misrepresentation claims,
where tortious conduct independent of
contract breach, 94
indispensible party
tire repair defendant does not qualify as,
346
inherent characteristic defense
no bar to recovery under alternative
theories in tobacco use suit, 274
joinder, lack of
no dismissal where party not indispensible, 346
open and obvious danger
ingesting body care product, danger of
lethal harm from,
not open and obvious, 58
simple product exception,
inapplicable to utility lighter, 311
preemption
inapplicable,
cigarette claims, 169
drug express warranty claim, 346
drug failure to warn claim, 274
repose statute
production line in plant not real property
improvement invoking statute, 129
spoliation of evidence
unintentional, did not warrant dismissal, 131
statute of limitations
on asbestos claim,
accrues when plaintift has “substantial
suspicion” elements of claim exist, 202

Professional Negligence
Adult Home

prostate surgery
unnecessary, 24

Assisted Living

patient transfer, to psychiatric facility
failure to, 311

physician’s orders, follow
failure to, 311

Assisted Reproduction
artificial insemination
husband cannot recover against clinic or
doctor for wife’s artificial insemination
even absent his consent, 203
in-vitro fertilization
pre-embryo created through,
is “human being” under Illinois
wrongful death statute, 170

Banking
contract
breach of, 239
fiduciary duty
breach of, 96, 239
Maryland Uniform Fiduciaries Act
violation, 96
trusts
trustee fee overcharging, 25
refund, inadequate, 25

Chiropractic Care
arbitration agreement
inapplicable to patient’s subsequent
appointment with chiropractor, 132



Professional Negligence - Railroads

Clergy

duty to children 347
hiring
negligent, 312
rape
failure to supervise clergy, 239
reckless infliction of emotional distress
claim need not be premised on conduct
directed at specific person or that
occurred in plaintift’s presence, 96
sexual abuse of minors
conspiracy to protect pedophiles, 59
supervision, negligent, 59, 96
sexual relationship with parishioner
pastor who engaged in is not liable for
sexual battery and other claims, 170
supervision
negligent, 312

Cosmetology
manicure
performance of, improper, 170

Day Care
hospital liability
hospital can be vicariously liable for injuries
caused by child care worker at its day
care facility, 312

Dentistry
blood pressure monitoring
improper, 96
cantilever bridge
placement of; negligent, 203
preparation of, negligent, 203
dental dam
use during root canal procedure,
failure to, 132
local anesthetic
negligent administration of, 96
mandibular tumor
timely diagnose, failure to, 132
X-ray
pretreatment, take, failure to, 275

Drug Treatment
hiring

negligent, 96
sexual assault

of patient, 96
supervision

negligent, 96

Foster Care
negligent placement
private agency may be liable to foster
parents for, 60

Funeral Home

body parts
dismembering of, 239
selling of, 239

remains

mishandling of, 132

Group Home

fraud 60

drowning
resident, 60

supervision
negligent, 60

Hospice
charitable immunity
does not preclude plaintiff’s gross
negligence claims against hospice entity, 60

Investment Banking
company’s finances
misrepresentation of, 347

Insurance
HIV
limited duty to disclose information to
insurance applicant who tests positive, 203

Law
actual innocence
criminal defendants suing former attorneys
for negligence must prove, 275
Fair Debt Collection Practices Act (FDCPA)
abusive unfair debt collection
practices, 312
debt collector that did not itemize
amounts owed in collection letter
violated, 25
immunity
court-appointed attorney entitled to, 347
limitations period
client’s professional negligence claim
accrued when underlying products
liability case settled, 97
prosecute case
failure to, 25,203
unsettled area of law
attorney may be liable to client for
negligence where no legal judgment
rendered on, 132
violent threat, client’s
disclose, failure to, 170

Nursing Home
Alzheimer’s patient

supervision of, negligent, 132
arbitration of claims

resident’s daughter who signed admissions

form not forced to arbitrate claims, 97

door locks

inadequate, 132
medical care

for bed sores, provide, failure to, 60
medical review panel

claim for lost dignity under residents’

bill of rights statute not subject to, 171

patient care

inadequate, 170
patient monitoring

inadequate, 170
pest control

inadequate, 170
psychiatric treatment

provide, failure to, 275
reposition resident’s leg

failure to, 240
resident rights

violation of, 275
safety, resident’s

ensure, failure to, 203
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staffing

inadequate, 240
stairwell

resident falls down, 132
wheelchair

fall from, 275

Pharmacy
lawful prescriptions
pharmacies could be liable for filling
customer’s narcotic prescriptions, 275
misfilled prescription
blindness, cognitive impairment, 60
methadone overdose, 240

Physical Therapy
environment, safe
provide, failure to, 171
equipment, safe
provide, failure to, 171
knee prosthesis, patient’s
damaging of, 275

Psychotherapy
diagnosis
improper, 312
discharge
premature, 312
electroconvulsive therapy
negligent, 275
Fentanyl patches
provision of, improper, 25
informed consent
lack of, 312
Lamictal
prescription of, improper, 312
patient restraint
improper, 25
therapist-patient privilege
public policy supports limited exception to, 347

Real Estate
condominiums
soundproof properly, failure to, 348
construction, design defects
condominium complex, 203

Respite Care

supervision
improper, 60

training
improper, 60

Securities
underwriter
fiduciary duty of, 348

Social Work
child abuse
investigation of, inadequate, 241
Minnesota high court recognizes claim for
negligent investigation of, 276

Railroads

asbestos

negligent exposure, failure to warn, 26
brakes

failure to apply, 348



crossing
federal rail transportation law does not
preempt state claims regarding grade
crossings, 276
maintain, failure to, 25
equipment
failure to maintain, 204
Federal Employees’ Compensation Act
violations of, 313
Federal Employers’ Liability Act (FELA)
violations of, 26, 61,98, 133,171, 241
foul time regulations
violations of, 97
lights, flashing
misaligned, 61
policies
failure to maintain, 277
safety program
inadequate, 313
seat belts
failure to provide, 98
secure items
failure to, 98
slow down
failure to, 97
track
failure to prevent two trains running on
same, 241, 277
view
obstructed, 61
whistle
sound, failure to, 61
workplace, safe
failure to provide, 204

Schools

abuse
failure to report, 277
altercation
failure to control, 98
Americans with Disabilities Act (ADA)
comply with, failure to, 205
students with autism may sue schools for
shortening their school day, 61
Title II abrogates Eleventh Amendment
immunity for state university, 349
antidiscrimination statute
discrimination against nonnative Hawaiians
in admissions policy violates, 313
crossing guard
no duty to prevent student leaving school
grounds, 26
environment, safe
maintain, failure to, 171
provide, failure to, 27
Fourteenth Amendment
violations of, 349
hiring, negligent 26, 241
Individuals with Disabilities Education
Act (IDEA)
Nonlawyer parents may not represent
their children in IDEA suits, 242
Rehabilitation Act
failure to comply, 205
resident advisor
failure to train, 98
retention, negligent 133, 241
safety measures, negligent 62

failure to call off baseball game in light of
weather condition, 27
sexual abuse
by teacher, 133
sexual relationship
with student,
improper, 133
unlawful, 26
supervision, negligent 27, 133,171, 205,
241,277
criminal background check, failure to
perform, 26
swinging doors
negligent design, 98
vicarious liability
of school district, 205, 277

Toxic Torts

carbon black
nuisance, 205
trespass, 205
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA)
hog farming operation is single facility for
purposes of reporting requirements, 27
disposal, improper
perfluorooctanoic acid, 277
Environmental Protection Agency (EPA)
submission of discharge plans without
adequate oversight is partially void, 134
impoundment pond
negligent maintenance of, 350
nuisance, 350
trespass, 350

Utilities
gas company
gas lines,
maintain safe, failure to, 314
mark location, failure to 314
propane tank,
negligent filling, 63
negligent inspection, 63
guy wire
negligent installation of, 242
power company
drivers’ failure to stop at inoperative signal
does not relieve company of liability, 206
power line
installation, negligent, 99
street light
utility can be sued for failure to repair, 135
utility pole
negligent maintenance, 62

Workplace Safety
airplane
lift, 29
alcohol consumption
within course, scope of employment, 100
billboard sign
unsafe equipment, 208
brake press
failure to guard against known risk, 207
California Labor Code violations
failure to install brake press guard, 207
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Railroads - Workplace Safety

code violations
worker falls down stairwell, 172
convenience store
negligent instruction to chase shoplifters, 100
dangerous condition, creation of 28, 206
debris
failure to remove, 351
drilling rig 207
casing, 279
electrical outlet
failure to inspect, repair, 280
equipment, failure to provide 279
fall 29
ladder, 172
stairwell, 172
forklift
improper loading, 316
negligent operation, 242, 316
train, failure to, 316
hydrogen sulfide
failure to depressurize line, 63
illegal aliens
may get lost earnings if employer knew of
illegal status, 244
inspect, failure to 207
keypad
creation of dangerous workplace, 351
man lift 243
molding machine
failure to install guard, 315
oil pipes
failure to inspect, maintain, 63
OSHA violations
fall protection devices, failure to use, 352
machinery “oft” button unmarked, 28
scaffolding, worker falls through gap in, 64
skylight, unguarded, 278
plywood
negligent mishandling of, 28
PVC pipeline
negligent operation, 352
safety plan
failure to follow, formulate, implement, 207
state industrial codes
violations of, 279
state labor laws
violations of, 29, 172,279, 315
steel cable knit hose
failure to use safety cable to secure, 99
supervise, failure to 28
switchboard
failure to inspect, 136
unsafe equipment 208
vicarious liability 280
wages, lost
status of immigrant does not bar claim, 64
warn, failure to 206, 352
work site
negligent maintenance of, 28
workers’ compensation benefits
employee injured returning home from
apprenticeship is entitled to, 314
for injury sustained skiing during break, 350
insurance, failure to carry, 100
relative nature of work test to distinguish
employees from independent contractors, 29
state act’s limitation on disability benefits
for employees of retirement age violates
equal protection, 135
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arm injuries
brachial plexus injuries,
$5.4 million V: 164
$2.75 million S: 222
$830,000 V*: 6
$120,000 S*: 6
fractures,
$3.85 million S*: 54
$1 million $*: 271
$250,000 S*: 271
$50,000 S*: 271
$25,000 S*: 271
hand,
finger,
amputation,
$215,000 S: 307
thumb,
amputation,

$4.46 million V*: 207

ligament tear,
$150,000 V: 20

back injuries
$1.5 million PVS*: 91
$1.2 million S*: 124
$999,500 V*: 21
arthritis, aggravated,
$390,000 V: 171
disk,
bulging,
$874,300 V: 256
$80,000 S*: 273
cervical,
bulges,
$950,000 S*: 172
rupture,
$1 million S: 149
herniated,
$2.5 million V*: 94
$1.5 million S: 293
$1.4 million V*: 342
$1.2 million V: 133
$950,000 S*: 172
$623,000 V: 313
$325,000 S: 112
$315,000 S: 51
ligaments,
strained,
$2.98 million V: 98
meniscus,
torn,
$80,000 S*: 273
vertebrae,
fracture,
$1.4 million $*:51

brain injuries
$15.68 million V*: 236
$6.54 million V*: 302
$5.06 million V: 352
$3.2 million V: 280
$1 million S*: 221
anoxic brain damage,
$1.25 million S*: 293
closed head injury,
$4.4 million S*: 265
$2.75 million S*: 5
$1.75 million S*: 185
$1.25 million S*: 293

Injury Awards

coma,
$1.2 million S*: 293
concussion,
$6 million V: 98
$2.5 million V*: 94
$830,000 V*: 6
$120,000 S*: 6
hematoma,
epidermal,
$1 million S*: 344
multiple,
$900,000 SS*: 330

post-concussion syndrome,

$1 million S: 99
traumatic brain injury,
$24.88 million V: 93
$11.76 million V: 348
$8 million V: 237
$6.69 million V*: 76
$6.4 million S: 237
$3.85 million S*: 54
$3 million SS: 129
$2.6 million S: 27
$1.25 million S: 186
$900,000 SS*: 330

burns
arm,
$1.07 million S: 351
body,
$8.95 million S: 99
$7 million S: 62
$4.5 million SS: 63
$1.1 million S*: 314
$1.08 million V*: 43
lung,
$750,000 V: 273
second-degree,
50% of body,
$13.73 million S: 206
$770,000 S: 136
25% of body,
$1.18 million S: 208
14% of body,
$807,000 V: 235
third-degree,
50% of body,
$13.73 million S: 206
$770,000 S: 136
25% of body,
$1.18 million S: 208
14% of body,
$807,000 V: 235
13% of body,
$1.4 million V*: 306

cognitive defects
$6 million V: 98
$5 million SS*: 29
$3.85 million S$*: 54
$1.45 million S*: 5

consortium, loss of
$1.61 million V: 237
$500,000 V: 98
$300,000 V: 352
$250,000 V: 113
$250,000 V: 186
$150,000 S: 123

$52,500 V: 42
$50,000 V: 78

dog bites
$850,000 S: 93
$250,400 J: 234
$250,000 S: 129
$150,000 S: 21
$128,500 S: 58
$42,900 J: 343

ear injuries
$313,200 V*: 52
hearing loss,
$5 million SS*: 29
$313,200 V*: 52
ruptured membrane,
$602,600 V: 42

eye injuries

$300,000 S: 198

facial injuries
eyebrows,
scarring,
$79,200 V: 269
fractures,
eye,
$1 million S*: 271
$250,000 S*: 271
$50,000 S*: 271
$25,000 S*: 271
nose,
$516,200 V*: 150
$200,000 V*: 62
jaw,
broken,
$325,000 V: 339
lacerations,
$1 million S*: 127
$516,200 V*: 150
$250,000 S: 129
$150,000 S: 21

fractures

ankle,
$2.77 million S*: 242
$2.51 million V: 351
$1 million S*: 271
$650,000 S: 220
$250,000 S*: 271
$97,000 V: 198
$80,000 S: 55
$70,000 S: 159
$60,000 S: 304
$50,000 S*: 271

arm,
$3.85 million S*: 54
$1 million S$*: 271
$250,000 S*: 271
$50,000 S*: 271
$25,000 S*: 271

elbow,
$840,000 S: 57

finger,
$250,000 S: 4

heel,
$1.45 million S*: 5
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hip,
$1.5 million $*: 78
$1.45 million $*: 5
jaw,
$1 million S*: 271
$250,000 S*: 271
$200,000 V*: 62
leg,
$4.9 million S*: 243
$4 million V*: 114
$3.85 million S*: 54
$2.39 million V*: 303
$1.46 million V: 7
$1.45 million S*: 5
$625,000 S: 172
comminuted,
$200,000 S: 308
multiple,
$15.5 million V: 185
$8.3 million V*: 90
$6.69 million V*: 76
$6.54 million V*: 302
$5.7 million V: 186
$5 million $*: 149
$4.4 million S*: 265
$3.36 million V: 113
$2.75 million $*: 5
$2.12 million V*: 100
$1.25 million S: 77
$1.2 million $*: 293
$1.13 million $*: 149
$1.06 million V: 150
$1 million V: 78
$1 million $*: 127
$950,000 S*: 172
pelvis,
$1.4 million S*: 51
$1.13 million S*: 149
ribs,
$3.85 million S*: 54
$830,000 V*: 6
$120,000 S*: 6
shoulder,
$2.15 million V*: 184
$750,000 V: 200
skull,
$15.68 million V*: 236
$8.3 million V*: 90
$6.69 million V*: 76
$2.5 million S: 237
$1 million S*: 221
$1 million S*: 344
$900,000 SS*: 330
$750,000 S*: 331
spine,
at C-2,
$2.15 million S*: 330
at L1,
$2.25 million S: 352
at [L.2-4
$1.13 million S*: 149
wrist,
$625,000 S: 172
$200,000 V*: 62

head injuries
$5 million SS*: 29
$1 million V*: 241
$200,000 V: 116



hip injuries
crushed socket
$5 million S*: 149
dislocation
$1.4 million S*: 51

internal injuries
$3.85 million S*: 54
$200,000 V*: 62
bladder,
neurogenic,
$9.81 million V: 201
colon,
ruptured,
$2.39 million V*: 303
duodenum,
torn,
$1.4 million V: 123
kidney,
contusions,
$1.75 million S$*: 185
liver,
laceration,
$1.45 million S*: 5
$1.25 million S*: 293
lung,
burns,
$750,000 V: 273
collapsed,
$6.69 million V*: 76
contusions,
$1.75 million S*: 185
$1.2 million S*: 293
punctured,
$2.12 million V*: 100
spleen,
removal,
$1.25 million S*: 293

knee injuries
$1 million S*: 329
$500,000 S: 22
$193,000 AA*: 329
fractures,
$5 million S*: 149

$1.5 million V: 61
knee cap,

$1 million $*: 28
meniscus, tear,

$2.55 million V: 64

leg injuries

$2.12 million V*: 100
amputation,
$375,000 S: 204
surgical,
$4 million S: 292
$2.77 million S*: 242
$2.75 million S$*: 5
$1.75 million S: 41
ankle,
expelled talus bone,
$5 million S*: 149
reflex sympathetic
dystrophy,
$277,500 S: 201
contusions,
$516,200 V*: 150
crush injuries,
$1.4 million S*: 51
degloving,
$4.9 million S*: 243
$4 million V*: 114
$1.4 million S*: 51
foot,
$16.07 million V: 353
$1.5 million S*: 315
$1 million $*: 271
$250,000 S*: 271
$50,000 S*: 271
$25,000 S*: 271
fracture,
$4.9 million S*: 243
$4 million V*: 114
$3.85 million S*: 54
$2.39 million V*: 303
$1.46 million V: 7
$1.45 million S*: 5
$625,000 S: 172
heel, shattered,

$2.3 million S: 279
muscle damage,

$4 million V*: 114
nerve damage,

$1.4 million V*: 342

neck injuries
$999,500 V*: 21

paralyzing injuries
foot drop,
$2.15 million S*: 330
paraplegia,
$1.5 million S: 278
incomplete,
$4.54 million V*: 294
quadriparesis,
spastic,
$24.88 million V: 93
quadriplegia,
$17.68 million V: 230
$6.8 million S: 167
$3.85 million S*: 54
$2.3 million S: 306
right arm paralysis,
$2.15 million S$*: 330

psychological injuries
$1.88 million S: 171
$250,000 S: 133
depression,
$500,000 V: 205
emotional distress,
$7.5 million V: 262
$1.88 million S: 171
$1.5 million S: 277
$1.3 million V: 155
$1.2 million S*: 124
$1.08 million V*: 43
$1.03 million V: 155
$892,500 S: 133
$700,000 S: 26
$500,000 V: 205
$305,000 V*: 47
$301,300 V*: 125
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$275,000 V: 227
$209,300 V: 263
$100,000 S*: 16
$81,000 V: 241
posttraumatic stress disorder,
$3.2 million V: 349
$1.5 million §*: 315
$1 million V*: 241
$1 million S*: 329
$301,300 V*: 125
$200,000 V: 168
$193,000 AA*: 329

reputation, injury to
$305,000 V*: 47
$100,000 S*: 16

respiratory injuries

$556,300 V: 20

shoulder injuries
$1.5 million PVS*: 91
$1 million S: 234
$1 million S*: 329
$193,000 AA*: 329
impingement syndrome,
$1.5 million S*: 78
rotator cuff, torn,
$2.15 million V*: 184
$140,000 V: 159
separated shoulder,
$1.1 million S*: 314

spinal injuries
see also fractures
Brown-Sequard Syndrome,
$4.54 million V*: 294
cord injuries,
$900,000 SS*: 330
compression,
$2 million S*: 329
$464,000 AA*: 329
degenerative,
$1.1 million S: 194
trauma,
$6.97 million V: 257



Wrongful Death Awards

Awards from products linbility and professional negligence cases ave published
in the annual indexes to Products Liability Law Reporter and Professional

Negligence Law Reporter.
Men

$30 million V, 48-year-old, survived by parents: 52

$20 million V, 20-year-old student, survived by parents, adult brother,
and adult stepbrother: 61

$17.5 million V, 23-year-old army licutenant, survived by parents:
221

$5 million S, 36-year-old lineman earning about $62,000 annually,
survived by infant daughter: 97

$3.5 million SS, 45-year-old taxi driver earning about $7,500 annually,
survived by wife and four minor children: 114

$3.5 million J, 39-year-old operator,/helper on sand molding
machine, survived by father, wife, and two minor children:
315

$3.02 million V, 18-year-old student, survived by parents, adult
brother and sister, and minor sister: 164

$3 million V, 20-year-old student, survived by parents, one minor
sibling, and one adult sibling: 98

$3 million V, 35-year-old graphic designer earning $20,000 annually,
survived by parents: 242

$3 million S, 29-year-old, survived by wife, parents, and three brothers:

259

$2.75 million V, 19-year-old part-time laborer earning about $20,000
annually, survived by parents and adult brother: 77

$2.73 million S, 39-year-old insurance broker earning about $80,000
annually, survived by wife and two minor children: 87

$2.65 million V, 58-year-old psychiatrist earning about $100,000
annually, survived by wife: 337

$1.95 million S, 33-year-old part-time student and grocery store
worker, survived by minor child: 234

$1.5 million S, 33-year-old bus driver earning about $500 weekly,
survived by three minor children and one adult child: 113

$1.37 million S, 63-year-old retiree, survived by wife: 41

$1.25 million S, 23-year-old army licutenant, survived by parents:
221

$1.1 million S, 40-year-old driver earning about $30,000 annually,
survived by mother and two daughters: 316

$950,000 S, 39-year-old oil rig worker earning about $64,700
annually, survived by parents and three adult siblings: 279

$453,000 V, 24-year-old securities expert, survived by parents and two
sisters: 126

$437,500 S, 61-year-old attorney and investor earning $250,000
annually, survived by wife, four adult children, and one minor child:
186

$375,000 V, 35-year-old convenience store chain owner earning about
$50,000 annually, survived by wife and minor son: 79

Women

$17 million V, 40-year-old milk plant worker, survived by husband and
adult son: 28

$8 million AA, 19-year-old student, survived by parents: 115

$3 million V, 25-year-old, survived by father and posthumously
adopted son: 91

$2.23 million PVS, 42-year-old department store executive earning
about $57,200 annually, survived by husband: 160

$1.25 million S, 87-year-old, survived by two adult sons: 257

$1.04 million S, 23-year-old naval officer, survived by parents and four
siblings: 281

$1 million S, 49-year-old store manager earning about $35,000
annually, survived by husband, two minor children, and three adult
children: 23

$1 million S, 32-year-old company vice president earning about
$33,800 annually, survived by parents and brother: 77

$85,000 S, 20-year-old student and dental assistant, survived by
mother, father, stepfather, brother, and sister: 19

Children

$15 million V, 17-year-old boy, survived by parents and two minor
siblings: 150

$6.64 million V and $4 million S, 8-year-old boy, survived by parents
and two minor brothers: 127

$9.3 million V, 16-year-old boy: 196

$6.5 million V, 11-year-old boy, survived by parents and one minor
stepbrother: 237

$2 million V, 15-year-old girl, survived by parents and three minor
siblings: 42

$2 million S, 12-year-old girl, survived by parents and two minor
siblings: 205

$1.5 million SS, 5-year-old boy, survived by mother: 330

Multiple Victims

$6.5 million S, 72-year-old and 73-year-old retirees, both survived by
one adult daughter: 257

$5.25 million V, 14-year-old, 11-year-old, and 11-year-old, all survived
by their mother, stepfather, and grandparents: 63

$5.1 million PVS, 12-year-old boy, survived by parents; 12-year-old
boy survived by mother, father, and two half-siblings: 25

$1.75 million S, 66-year-old retiree, survived by six adult children; 59-
year-old retiree, survived by five adult children: 185
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