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How to Use This Index

The Law Reporter Annual Index is designed to make your 20006 issues of the Law Reporter a reliable and accessible re-
search tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 49 of the Law Reporter where
the cases appear.

Table of Cases (page LR-12). This table includes the most complete citations available as of November 2006.

Injury Awards (page LR-26). Entries in this section will direct you to cases in the Law Reporter that contain awards of
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict, J
for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award,
PAS for postarbitration settlement. An asterisk beside an entry indicates plaintift suffered injuries in addition to the one(s)
listed.

Wrongful Death Awards (page LR-28). This table lists the wrongful death awards reported in Volume 49 of the
Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judgment, S for set-
tlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, PAS for postarbitration
settlement. An asterisk beside an entry indicates other plaintiffs suffered nonfatal injuries.

To Obtain Further Information About a Case. The Law Reporter provides pleadings, depositions, briefs, and other
court documents through the Court Documents section each month. That column also provides a list of Abstract Sets—
each set includes a collection of case summaries on a specific topic that have appeared in the Reporter since 1993. You can
also order Ultimate Document Sets, which include documents from at least seven different cases on the topic, an Abstract
Set, and a bylined article. The best source for additional information about a case is plaintift’s counsel. The name and lo-
cation of plaintiff’s counsel is provided, where possible, at the end of our report of the case. Your AAJ] membership di-
rectory will provide you with the complete address and telephone number of any AA] member. The directory is available
online at www.justice.ory.
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Admiralty - Aviation

General Index by Subject

Admiralty
discretionary function exception
does not apply where sign manual required
year-round warning of submerged dam,
292
dunnage, rotten
improper use of, 40
equipment, appropriate
provide, failure to, 256
Jones Act liability 4, 184, 220, 256, 292, 328
barge used as floating dormitory is vessel, 148
barge worker injured on tugboat is seaman
entitled to bring suit under, 328
shipowner-employer can sue scaman-
employee for property damage, 112
Limitation of Liability Act
seaman’s stipulation limiting claim was
sufficient to protect employer’s right to
limited liability, 220
Longshore and Harbor Worker’s
Compensation Act (LHWCA) liability
4,40,292
maintenance, negligent
cabin bunk, 112
safe workplace
provide, failure to, 256
safety rails
lack of, 220
stacking, negligent
O-rings, 40
tugboat
engines, maintenance of, negligent, 328
unseaworthiness 184, 256, 292
vessels
close distance between, maintain, failure to,
4
unsafe, 292
vicarious liability
cruise ship owner may be liable for
shipboard physician’s medical
negligence, 76

Attorneys
bankruptcy proceedings
amendments to code do not govern
attorney conduct, 76
breach of contract 185
client’s bills
attorney is not liable for chiropractic bills
absent signed agreement, 330
conflict of interests
insurance company lacks standing to sue
attorney representing insured, 40
representing debtor and refinancing
debtor’s mortgage created conflict, 221
conversations with clients
claims that warden unlawfully recorded
conversations with prisoners may go
forward, 293
dues
attorney who failed to pay may not be
retroactively reinstated to bar, 77
ethics rules
firm’s television ad featuring pit bull
violates, 112

rule barring noncompete clauses in
attorneys’ contracts does not apply to
clauses requiring departing partners
to forfeit stock if they compete, 329
suspension is appropriate sanction for
attorney who groped woman, 293
fees
bankruptcy attorney is not required to
disgorge prepetition retainer fees, 148
contingency fee agreement,
attorney may not collect where client
turned down settlement offer,
was later unsuccessful, 256
attorneys may not recover in quantum
meruit where clients discharged them
with cause, 4
plaintiffs in medical negligence cases can
waive fee cap imposed by amendment
to state constitution, 329
federal agency proceeding,
prevailing party could be awarded fees
even though attorney was not licensed
in state, 113
fee-sharing agreement,
fraudulent inducement to enter into, 149
IDEA litigation,
attorney representing his child may not
collect attorney fees, 257
insured is not required to pay attorney
percentage of postjudgment disability
benefits, 222
under oral contract,
are not accounts receivable subject to
longer statute of limitations, 5
grievances
rule requiring confidentiality is
unconstitutional, 77
partnership interest
inclusion of goodwill in calculation is
question of fact for jury, 41
professional conduct rules
statement that attorney was “published” in
Federal Reporters violates, 257
tortious interference with contract 149
trade name infringement
firm’s similar name is not actionable as,
184

Automobile Accidents
alcohol, driving while intoxicated 6, 7,
149, 149, 186, 222, 295, 355
backing out, negligent 296
centerline, crossing 260
collision, avoid, failure to 185, 260
control, maintain, failure to 114, 331, 332
driving under the influence 114
driving while intoxicated 6, 7, 149, 149, 186,
222,295, 355
drugs, driving under the influence of 114
entrustment, negligent 78, 114, 186, 332
parents who supplied adult son with money
to buy car may be liable for, 42
federal regulations
failure to give proper jury instruction on
standard of care is reversible error, 79
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firefighter’s rule
does not preclude suits by firefighters who
are injured in off-duty rescues, 223
following too closely 43
hiring, negligent 114, 187,260, 332
independent contractors
company may be liable for hiring hauler
with unsafe vehicle, 294
insurance policy
uninsured motorist claims, 150, 223, 224
children of uninsured motorists have full
tort coverage, 6
woman injured while loading SUV is
entitled to benefits, 114
lane change, improper 224
lookout, improper 5, 79, 151, 185, 186, 224,
258,258, 259,294, 330, 331, 332, 332, 355
maintenance, negligent
brakes, 114
movement, negligent 79
operate vehicle safely, failure to 258, 355
passenger liability
passenger may be liable to person injured
as result of driver’s reliance on
passenger’s advice, 41
respondeat superior liability 7, 151, 186,
187,259, 260, 295
retention, negligent 187, 260
right-of-way
yield, failure to, 5,7, 42, 149, 223,223,
224,295,295, 332
speeding 7, 78, 114, 151, 259, 260
statute of limitations
driver’s misrepresentation of identity after
collision can toll in personal injury
action, 42
stopping, negligent 43, 78, 224, 259, 259,
332
supervision, negligent 187
training, negligent 114
vicarious liability 5, 79, 114, 224, 258, 258,
259,295, 330, 331, 331, 332, 355
Florida law governing financial
responsibility of vehicle lessors is exempt
from federal vicarious liability law, 225

Aviation
air traffic
properly direct, failure to, 261
customer of size policy
racial discrimination claim may go forward,
188
emergency brakes, failure of 296
engine
design, negligent, 297
manufacture, negligent, 297
repair, faulty, 297
entrustment, negligent
claim against flight school is triable issue of
fact, 79
Federal Aviation Act (FAA)
does not preempt entire field of safety, 187
negligence claim against airport authority is
preempted by, 333



Aviation - Consumer Protection

Federal Aviation Administration
regulations, violations of, 151
Foreign Sovereign Immunities Act (FSIA)
commercial activity exception to applies
where ticket sold in United States, 115
does not bar U.S. jurisdiction over foreign
airline, insurer in crash litigation, 44
forum non conveniens
trial court erred in dismissing domestic air
crash litigation under, 116
insurance policy
joint tortfeasors are not entitled to
contribution from plane insurer, 115
jurisdiction
claim against airline properly brought in
state court, 7
landing gear, failure of 296
maintenance facility
maintenance, negligent, 296
repair, negligent, 296
plane
stop, failure to, 296
respondeat superior liability 225
safety procedures, violations of 225
thrust reversers, malfunction of 296
Warsaw Convention
court must determine whether claim for
failing to advise of visa need is within
scope of, 260
passengers are entitled to damages for loss
of luggage where airline did not adhere
to, 43

Civil Rights
Americans with Disabilities Act (ADA)
prisoners may sue for violations that are
also violations of Fourteenth
Amendment, 151
prohibits requiring drivers with disabilities
to pay for parking placards, 152
arrest, false 117, 334
battery 225
detention, unlawful 298
due process violations 209
emotional distress, intentional infliction of
117,225
Fair Housing Act
company that is neither owner nor agent
may be liable for violations of, 116
violations of, 262
First Amendment, violations of
free speech, 81
homeowners’ association
free speech rights of members protected by
state constitution, 189
has no authority to amend bylaws to create
age restriction, 117
imprisonment, false 117
inmates
Muslim inmate’s suit against officials who
punished him for refusing to handle pork
may proceed, 334
Muslim detainees
claims against law enforcement authorities
in wake of September 11 can go
forward, 44
parolee
failure to knock and announce before
entering home violated homeowner’s
Fourth Amendment rights, 9

prosecution, malicious 334
punitive damages
trial court erred in refusing to include
oppressive conduct in jury instruction
for, 8
search
strip, illegal, 117,298
unconstitutional, 334
§ 1983
casino employee liable for unlawful arrest
of woman who gambled with
abandoned token, 80
Medicaid statute providing nursing facility
services confers right enforceable under,
189
oft-duty jail officer who assaulted driver
was acting under color of state law, 297
suit may proceed because of officials’
conduct, plaintiff’s loss of administrative
remedies, 261
violations, 298

Commercial Litigation
arbitration agreement
clause providing that judgment on award is
nonappealable is enforceable, 81
contract
breach of, 9, 153
interference with, 262
conversion 298
copyright
infringement, 298
summary judgment was improper where
question of musical composition’s
originality exists, 45
defamation 262
enrichment, unjust 335
fiduciary duty, breach of 226, 335
fraud, constructive 335
patent infringement 9
claim is valid even if one component is
outside United States, 45
RICO, violations of 119
self-dealing 335
tortious interference with business 190
trade secrets
misappropriation of, 226, 298
theft, 190
Wyoming recognizes common law tort
of misappropriation of, 152
trademark
sequential comparison is more appropriate
given market conditions, 82
universities” colors, logos, designs are
unregistered trademarks, 335
trust, constructive 335
unfair competition 190, 298
unfair trade practices 262
purchases need not be on like terms and
conditions in claim that competitor
received secret rebate or
unearned discount, 118

Consumer Protection
arbitration
challenges to clauses must initially be heard
by arbitrators, 190
waiver of class action arbitration in credit
card contracts is unenforceable, 154

LR-4

contract, breach of 263
enrichment, unjust 263
Fair Credit Reporting Act (FCRA)
credit reporting agency that distributed but
did not own data had duty under
previous version of FCRA
to reinvestigate dispute, 336
initial insurance policy rates are considered
increased rates under, 10
preempts California law regulating sharing,
release of consumer information, 82
Fair Debt Collection Practices Act
(FDCPA)
collection letter questioning plaintiff’s
honesty is actionable under, 299
does not require debtor to provide
written notice of disputed debt, 154
Food, Drug, and Cosmetic Act (FDCA)
restitution is allowable remedy for
consumers who purchased products that
violate, 83
lemon law, violations of 336
Magnuson-Moss Warranty Act (MMWA)
does not protect vehicle lessors in Arizona,
227
matchmaker
clients, screen, failure to, 299
proper records, keep, failure to, 299
mortgage company
conversion, 139
good faith and fair dealing, breach of, 139
trespass, 139
mortgage insurer
may not compel arbitration where not
signatory to agreement between
borrower and lender, 47
National Bank Act
preempts state regulation of supervision
and licensing of national banks’
operating subsidiaries, 10
payday loans
check-cashing agencies are subject to state
small loan act, 119
rent-to-own contracts
are subject to state retail installment sales
statute and interest rate cap, 227
Sherman Antitrust Act
plaintiffs claiming violations are not
required to allege plus factors, 83
Telephone Consumer Protection Act
(TCPA)
does not preempt stricter state
telemarketing laws, 120
federal courts have diversity jurisdiction
over private suits brought under, 191
unsolicited text messages sent to cell
phones violate, 46
Truth in Lending Act (TILA)
borrowers may rescind transactions even if
loan has been refinanced, security
interest released, 264
refinancing loan does not cut off
borrowers’ right to rescind, 263
violations, 263
unfair trade practices 263
voluntary payment doctrine
does not bar breach of express warranty,
deceptive trade practices claims alleging
defective brake assemblies, 120
wrongful tax 228



Damages
bystander emotional distress
plaintiff who witnessed fatal fire could
assert claim for, 337
delayed luggage
passenger entitled to damages for, 121
Driver’s Privacy Protection Act
plaintiffs are not required to prove actual
damages to recover liquidated damages
under, 11
enjoyment of life, loss of
damages are recoverable as separate
category on jury verdict forms, 300
interest
client could recover accrued interest by IRS
for unpaid taxes in suit against
accountant, 264
noneconomic damages
cap violates state constitution, 48
punitive damages
not recoverable from deceased tortfeasor’s
estate, 84
Oklahoma law allowing punitive damages,
rather than Michigan law, applies in suit
against manufacturer, 155
settlement with tobacco defendant bars
claim in later suit for, 191
two causes of action
trial court properly awarded damages for
both intentional infliction of emotional
distress and assault, 228

Employment Law
age discrimination 156
Age Discrimination in Employment Act
(ADEA)
agreement with release and covenant not
to sue was not written in plain
language as required by, 338
Americans with Disabilities Act (ADA)
violations, 193
assault 85
battery 85
company-owned laptop
employee does not waive attorney-client
privilege and work product immunity for
communications retrieved from, 301
conspiracy to violate § 1983 230
constructive discharge
employer is not entitled to affirmative
defense where no jury could conclude
elements were met, 155
contract, breach of 301
defamation 156
disability, accommodate, failure to 193
discrimination 85
gender, 265
military, 338
racial, 12,229, 300
sexual, 86, 229
emotional distress
intentional infliction of, 49, 85, 85, 156,
229,300
Employee Retirement Income Security Act
(ERISA)
free telephone service provision
constitutes pension under, 194
violations of, 157

employment agreements, breach of 301
Fair Labor Standards Act (FLSA)
time spent walking between locker room
and workstation is compensable under,
12
violations of, 123
Family and Medical Leave Act (FMLA)
violations of, 157, 337
fiduciary duty, breach of 157
First Amendment
does not protect public employee’s
statements made pursuant to official
duties, 193
fraud 122
good faith and fair dealing, breach of 122
harassment 85, 229
disability, 193, 230
gender, 48, 49
military, 338
sexual, 85
sexual orientation, 49
hostile work environment 48, 85, 300
invasion of privacy 49
labor law violations 122
malice 49
minimum wage law violations 265
Pregnancy Discrimination Act
violations of, 337
Rehabilitation Act
violations of, 193
reinstate, timely, failure to 157
reputation, damage to 230
retaliation 85, 157, 192, 229, 301, 338
racially based, 121
refusal to fire unattractive salesperson is
protected activity, 13
Title VII
retaliation claim is valid if employer action
would be materially adverse to
reasonable worker, 192
violations of; 12, 85, 86, 300
United States Employment and
Reemployment Rights of Members of the
Uniformed Services Act
violations of, 338
wage and hour laws, violations of 229, 301

Evidence
alternative designs
plaintift need not present evidence of costs
to show, 123
circumstantial
plaintift may use circumstantial evidence to
prove strict liability claim against medical
device maker, 230
Daunbert
does not require exclusion of reference to
illusory park condition, 124
exclusion
improper where alternative design evidence
excluded on ground it proposed external
modification rather than integral
safeguards, 49
expert testimony
evidence in Parlodel case was reliable, 14
not needed to establish prima facie claim
for breach of warranty, 302
plaintift’s expert and lay opinion testimony
properly excluded, 86
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Damages - Government Liability

trial court erred in failing to find witness
could testify as expert, instructing jury
regarding weight of testimony, 158
spoliation
Connecticut recognizes intentional
spoliation of evidence where bad faith
destruction prevents victim from
establishing underlying claim, 339
court erred in dismissing case without
determining whether plaintift acted in
bad faith, 195

Family Law
adopted children
may be “issue” of biological parents under
anti-lapse law if named in will, 87
child support
man is estopped from denying paternity
where he represented himself as child’s
father, 340
military housing, subsidy allowances are
gross income, 340
noncustodial parent need not contribute to
college loans where request was made
after graduation, 266
custody
woman who bore children using donated
eggs is legal mother in parentage action
against biological father, 88
divorce proceedings
statute mandating sealing of financial
records is unconstitutional, 196
domestic partner benefits
state’s prohibition of same-sex marriage
does not bar public employers from
granting, 50
Employment Retirement Income Security
Act (ERISA)
does not require plan administrators to
recognize beneficiaries” waivers of
benefits, 15
engagement ring
woman need not return where man
was legally married when he proposed,
302
father’s rights
agreement to terminate father’s rights and
obligations is against public policy, 158
fraud 231
grandparents
nonbiological grandparents who are iz loco
parentis to child’s parent have standing
to seek visitation, 125
oral contract, breach of 231
professional goodwill
includes only businesses that have assets,
not persons doing business, 87
undue influence 231

Government Liability
bus driver
lookout, improper, 341
speeding, 51
development agency
proper value for property, pay, failure to, 267
Federal Tort Claims Act (FTCA)
corporations are not “persons” eligible for
immunity under, 16
refusal to apply judgment bar does not



Government Liability - Medical Negligence

warrant collateral appeal, 125
suit against U.S. Postal Service alleging
negligent mail placement may go
forward, 196
Hawaiian home lands trust
suit against state for mismanagement may
proceed, 341
intersection light
dangerous condition, creation of, 303
landfill
county may be liable for failure to secure,
51
liability waiver
does not bar parents’ gross negligence
claim, 160
park
road,
construction, negligent, 159
design, negligent, 159
maintenance, negligent, 159
repair, negligent, 159
parking garage
concrete barrier,
warn of danger of, correct, failure to,
197
playground
ordinance requiring prior written notice of
dangerous condition to bring suit is
invalid, 303
police
control of vehicle, keep, failure to, 159
dog,
properly confine, failure to, 266
report prior attack, failure to, 266
training, negligent, 266
excessive force, 16
speeding, 159
respondeat superior liability 51, 232
sidewalk
maintenance, negligent, 159
renovation, complete, failure to, 159
study
claims arising from stuttering study accrued
when claimants discovered cause of
injury, 88
terrorism, state-sponsored 267
tribal immunity
Indian tribe must arbitrate claim brought
by patron injured in casino, 231
utility truck
respondeat superior liability, 232
speeding, 232
stop at red light, failure to, 232
vicarious liability 159

Insurance
bad faith 89, 90, 126, 160, 268, 304, 343
Oklahoma recognizes tort of bad faith
against workers’ compensation insurer,
233
repudiation, 233
trial court did not err in holding insurer
acted in, 52
benefits, wrongful termination of 16
contract, breach of 89, 268, 343
declaratory judgment 197
Employment Retirement Income Security
Act (ERISA)
violations of, 16

equitable estoppel 268
fair dealing, breach of 89
Federal Arbitration Act (FAA)
does not preempt state laws prohibiting
health insurance carriers from requiring
binding alternative dispute resolution,
343
fiduciary duty, breach of 89
fraud 268
hurricanes
laws extending prescriptive period for
claims are constitutional, 342
indemnification
Illinois insurers may have duty to
indemnify claims even if no lawsuit was
filed, 304
state consumer protection act
violations of, 89
uninsured motorist policy
legal malpractice settlement for underlying
personal injury action may be deducted
from, 52
statute barring recovery of noneconomic
damages does not violate state
constitution, 17
welding products
pollution exclusion does not bar coverage
for injuries from nonenvironmental
manganese fumes, 126

Intentional Torts
Anti-Kickback Statute, violations of
may form basis of False Claims Act qui tam
suit, 17
assault 234
sexual, 197
battery 161, 234
companionship, loss of 305
conversion 305
defamation 101, 198
discrimination
race, 234
emotional distress, intentional infliction of
234, 305, 344
Fair Housing Act
violations of, 234
False Claims Act
relators did not demonstrate that Iraq
contractor presented false claims to U.S.
government, 344
suit may proceed where university allegedly
made fraudulent representations in
application, 127
violations of, 90
invasion of privacy 234
minister’s claim may proceed against
church that revoked ordination in letter
sent to members of new church, 53
malicious prosecution 173, 268, 344
transit authority violations 161
trespass 234

Medical Negligence
I. Specific Misconduct
anesthesiology
intubation, improper, 19
diagnosis, lack of /untimely
arterial injury, 128
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bacterial infection, 199
cancer,
breast, 18
colon, 129
prostate, 18,236
rhabdomyosarcoma, 91
chicken pox, 55
coronary artery disease, 269
depression, 269
diaphragmatic hernia, 55
heart attack, 54
postoperative leakage, 54
postpartum infection, 162
skull fracture, 270
stroke, 345
drugs
Ambien, 269
anesthetic, 269
chemotherapy, 161, 306
Lidocaine, 162
Pitocin, 55
emergency medicine
asthma, patient with, premature discharge
of, 55
respiratory distress, treatment of, negligent,
18
skull fracture, timely diagnose, failure to,
270
emergency room staffing contractor
stroke, late diagnosis of, 345
family medicine
Ambien, prescription of, improper, 269
bacterial infection, diagnose, failure to,
199
gynecology
internal bleeding, postsurgical,
treatment of, improper, 18
stress incontinence, treatment of, improper,
162
HMO liability
fetal reduction, refer patient for, failure to,
91
hospital liability
asthma, patient with, premature discharge
of, 55
bowel obstruction, timely diagnose, failure
to, 18
care, negligent, 128
cesarean section, timely perform, failure to,
91,161, 162, 236
chemotherapy drugs,
cross-contamination of, 161
overdose, 306
delivery, high-risk, handling of, improper,
236
diaphragmatic hernia, diagnose, failure to,
55
endotracheal tube, timely remove, failure
to, 236
falling, patient at risk for,
assist, failure to, 199
fall-prevention guidelines, follow, failure to,
235
fetal distress, respond to, failure to, 306
forceps, use of, improper, 161
heart attack patient, treatment of,
improper, 345
Lidocaine, use of, excessive, 162
metabolic defect, mishandling of, 307



morphine toxicity, handling of, improper,
305
newborn screening, perform, failure to,
235
Pitocin, use of, excessive, 55
postoperative monitoring, improper, 199
postpartum infection, timely treat, failure
to, 162
premature infant,
blood-gas level, monitor, failure to, 129
resident negligence,
shoulder dystocia, handling of,
improper, 269
respiratory distress, treatment of, negligent,
18
serratia epidemic,
control, failure to, 346
prevent, failure to, 346
medical center liability
radiology,
breast cancer, late diagnosis of, 18
obstetrics
cesarean section, timely perform, failure to,
161, 236
county liability,
high-risk obstetrics patient, handling of,
improper, 199
delivery, high-risk, handling of, improper,
236
fetal distress, respond to, failure to, 306
forceps, use of, improper, 161
genetic blood disorder, test mother for,
failure to, 306
gestational age, assess, failure to, 345
internal bleeding, postdelivery,
diagnose, failure to, 19
Pitocin, use of, excessive, 55
postpartum infection, timely treat, failure
to, 162
shoulder dystocia, handling of, improper,
54
ophthalmology
LASIK surgery,
forme fruste keratoconus, diagnose,
failure to, 269
informed consent for, lack of, 199
screening, improper, 345
orthopedic surgery
arterial injury, recognize, failure to, 128
cervical discogram, negligent, 92
popliteal artery, severance of, 306
positioning during surgery, negligent, 128
osteopathy
coronary artery disease, diagnose, failure
to, 269
hysterectomy, unnecessary, 270
stroke, late diagnosis of, 345
pediatric surgery
popliteal artery, severance of, 306
pediatrics
bacterial infection, timely diagnose, failure
to, 162
bowel obstruction, timely diagnose, failure
to, 18
physician’s assistant liability
depression, diagnose, failure to, 269
heart attack, timely diagnose, failure to, 54
plastic surgery
breast reduction, negligent, 236

Medical Negligence - Practice & Procedure

radiology
breast cancer, late diagnosis of, 18
surgery
bariatric surgery,
leakage, postoperative, timely diagnose,
failure to, 54, 92
performance of, negligent, 54
diaphragmatic hernia, diagnose, failure to,
55
laparoscopic cholecystectomy, negligent,
91
United States liability
prostate cancer, timely diagnose, failure to,
18
urology
prostate cancer, late diagnosis of, 236

Il. Medical Legal Theories
chromosomal abnormality
parents of child born with could sue to
recover costs from pregnancy and birth,
128
continuous treatment
exception does not toll repose statute for
medical negligence claims, 92
disciplinary histories
physicians must disclose only where
required by relevant standard of care,
199
HIV status
hospital that failed to inform patient of
positive status can be liable to his sexual
partner, 306
informed consent
obstetrician who suggested early abortion
to patient can be liable to her for failure
to obtain, 200
venue
provision of Georgia’s 2005 Tort Reform
Act is unconstitutional, 129
wrongful birth

medical center was not liable for, 235

lll. Medical Negligence Statutes
damages cap
Louisiana court finds state’s medical
negligence cap unconstitutional, 346,
346
Georgia 2005 Tort Reform Act
provision of, unconstitutional, 129

Negligence
alcohol
dram shop violations, 29, 271, 307
gas stations owe duty to persons on
roadways when selling gas to obviously
intoxicated drivers, 19
assumption of risk doctrine
does not bar claim that snowboarder acted
with reckless disregard in speeding down
slope, 129
ATV
operation of, negligent, 163
supervise, failure to, 163
bus
remove assailant, failure to, 92
warn drivers of danger, failure to, 92
column
secure, failure to, 307
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crane
sling,
use of inadequate, 346
dog
care of, negligent, 163
restrain, failure to, 164
warn, failure to, 164, 200
dog bites 163, 164
dram shop liability 29, 271, 307
fuel company
read instructions before pumping oil,
properly, failure to, 307
fundraising
parents of child assaulted while fundraising
for school may sue company for failure
to warn, 130
hotel
respondeat superior liability,
disabled passenger,
loaded in van, negligently, 318
secure in van, failure to, 318
unsafe speed, 318
pedicure
hot wax, monitor temperature, failure to, 55
police protocol
follow, failure to, 271
road depression
safety hazard,
allowance of,, 200
creation of, 200
scaffold
design, inadequate, 270
secure, failure to, 270
snowtubing resort
exculpatory clause violates public
policy, 92
strict liability 163
swing
instructions, follow, failure to, 55
warning signs, notice, failure to, 55
tire
maintenance, repair of, negligent, 20
waivers
parental pre-injury waiver of child’s
potential claims is against public policy,
346
wheel, tractor-trailer
installation, improper, 236
maintenance, improper, 236
wrestling move
use of force, excessive, 237
wrestling school
recklessness, 163

Practice & Procedure
abuse of process claim
“process” includes wide range of litigation
procedures, rather than just summons to
appear, 56
claim-splitting
plaintifts’ voluntary dismissal and
subsequent refiling was not, 347
Class Action Fairness Act (CAFA)
suit could not be removed to federal court
because amended pleading related back
to original filing, 164
diversity

defendant need not disprove existence of



Practice & Procedure - Products Liability

possible nondiverse subsidiary, 93
evidentiary hearing
warranted where intended recipients of e-
mail notice of order stated they never
received order, 20
joinder
of drug company sales representative was
not improper attempt to defeat diversity,
130
jurisdiction
established retroactively by amended
complaint removing nondiverse party,
237
statute of limitations
amended complaint against foreign
manufacturer was timely and related
back to original complaint naming
subsidiary, 272
stay
pending disposition of appeal in similar
suit arising out of same incident would
be unduly prejudicial, 201
products liability defendants failed to show
hardship sufficient to justify, 131
venue
drug company’s request for change based
on pretrial publicity was properly denied,
272
statute barring nonresidents from bringing
suit in state’s courts does not apply to
civil suits against residents, 307

Premises
apartment
inspect, failure to, 282
keep premises safe, failure to, 238
pool, safety,
float line, install, failure to, 348
train in, failure to, 348
safe condition, maintain, failure to, 282
safe premises, maintain, failure to, 308, 309,
348
security, inadequate, 166, 308
warn of danger of attacks, failure to, 238
windowpane, repair, failure to, 282
bank
ATM customers,
provide safe environment for, failure to
57
cafe
may be liable for negligent maintenance of
sidewalk, 132
carpet
wet, warn, failure to, 165
driveway
dangerous condition, creation of, 93
drugstore
door, maintenance of, negligent, 131
fire alarm
testing, warn of, failure to, 165
violations of; building code, 165
golf course
owner owes duty to patrons not to increase
inherent risk of sport, 274
grocery store
inspect, failure to, 166
safe conditions, provide, failure to, 166
health club
adequate safety plan for members,
maintain, failure to, 65

homeowners
may be liable for failing to warn of
trampoline hazard, 274
hotel
criminal acts of third parties, foreseeable,
duty to protect guests from, 238
headboard,
design, negligent, 202
installation, negligent, 202
maintenance, negligent, 202
landlord
may be liable for nuisance created by
tenant, 273
marina
truck pulling cable, operation of, negligent,
201
parking lot
apartment complex,
remove snow and ice, failure to, 21
resort
guest struck by tenant’s vehicle on beach,
management company may be liable to,
57
security
dangerous condition, 166
guard, hiring, retention of, negligent, 21
inadequate, apartment building, 166, 308
sports stadiums
limited duty rule applies only to stands, 56
store
dangerous condition, creation of, 273
safe condition, maintain, failure to, 273
safety policy, violations of, 273
women’s apparel,
hazard condition, creation of, 238
window
exception to building code requirement
does not exempt landlords from duty to
provide reasonably safe premises, 94

Products Liability
l. Products
aircraft
helicopter, 95
aircraft components
fuel tank, 95
rotor hydraulic system, 95
children’s products
child safety seat, 95, 204
commercial products and equipment
seminar table, 95
consumer products and equipment
air conditioner, window-unit, 95
gas grill, 167
propane tank, 167
propane tank valve, 167
refrigerator, travel trailer, 309
riding lawn mower, 94, 310
smoke detector, 203
spray-paint can, 133
drugs and dietary supplements
Baycol, 275
hormone replacement therapy drugs, 275
Infants’ Tylenol, 349
Redux, 202
Vioxx, 23
farm products
fungicide,
Benlate, 203
food and beverages
carbonated drink, 133
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restaurant food, 23
turkey products, 203
industrial products and equipment
asbestos products, 239, 275
gaskets, 309
open-fiber, 349
packing, 309
bucket truck, 22
forklift, 22
personnel lift, 133
sandblaster, 349
skid steer loader, 167
turret rewinder, 132
welding rods, 59
work platform, 59
medical products and equipment
artificial knee implant, 133
electrothermal device, 310
heating pack, 59
percutaneous sheath introducer, 310
vaccine, 309
motor vehicle components/accessories
air bag,
SOV, 202
brake transmission shift interlock, 166
child seat, integrated, 349
clectronic stability control, 95
fuel system, 349
LP gas detector, 58
muffler, 310
occupant restraint system,
bus, 58
roof,
pickup truck, 21
SOV, 58, 203
seat/seat back,
car, 167
minivan, 22, 349
tether anchor,
child seat, 95
tire, 95, 132, 132,239, 275
transmission, 239
travel trailer, 309
windows,
bus, 58
motor vehicles 275
bus, 58
car, 95, 167
minivan, 22, 166, 349
pickup truck, 21, 349
recreational vehicle, 58
SUV, 58,95, 132,132,202, 203, 239
recreational products and equipment
snow skis, 275
tobacco 203

Il. Legal Theories/Defenses
alternative liability

applies in contaminated food cases, 203
assumption of risk

drug manufacturer may not assert, 202
Class Action Fairness Act (CAFA)

burden of proving federal jurisdiction,

does not shift to plaintift, 239

concealment, active

of drug’s dangers, 23
contributory negligence

inapplicable in strict liability actions, 167
dangerous instrumentality

rented forklift, 22



design, defective
air conditioner, edges, overly sharp, 95
asbestos-containing products, 239
gaskets, 309
packing, 309
bus,
seat belts, lack of, 58
shatterproof glass, lack of, 58
car,
scat, insufficient strength, 167
tether anchor, lack of, 95
child safety seat, 95
drink, overpressurized, 133
fungicide,
Benlate, 203
smoke detector,
photoelectric technology, lack of, 203
SUV,
air bag, late, overly forceful deployment
of, 202
roof, insufficient strength, 203
heating pack, 59
helicopter,
fuel system, uncrashworthy, 95
hydraulic system, faulty, 95
minivan,
integrated child seat, dangerous location
of, 350
seat, insufficient strength, 350
muffler,
single-crimp seam design, 310
percutaneous sheath introducer,
two-piece design prone to separation,
310
personnel lift,
interlocked stabilizing legs, lack of, 133
pickup truck,
fuel system, 349
occupant restraint, 21
roof, insufficient strength, 21
propane tank valve
back check assembly, lack of, 167
recreational vehicle,
LP gas detector, lack of, 58
refrigerator, travel trailer,
cooling unit tubing, 309
riding lawn mower,
design permitting reverse while blades
engaged, 94
safety stop mechanism, lack of, 310
sandblaster,
hose, ungrounded, 349
seminar table, top-heavy, 95
skid steer loader,
backup alarm, lack of 167
snow ski, 275
SUV,
handling problems, 132
transmission, 239
unstable design, 132
tire,
aging, warn of dangers of; failure to, 132
belt edge wedge, lack of adequate, 95
nylon cap ply, lack of, 95, 132, 239
travel trailer,
refrigerator, defective, 309
turret rewinder,
second control box, unguarded, 132
vaccine, 309
welding rods, 59

Products Liability - Professional Negligence

work platform,
securing mechanism, faulty, 59
discovery abuse
sanctions proper for, 275
dosing information, proper
provide, failure to, 275
expert witness
methodology, reliable,
despite not being present at testing, 167
food
contaminated, service of, 23
guard, inadequate/lack of
on turret rewinder, 132
joinder, not fraudulent
dealership, 95
joint and several liability
defendants sued under difterent tort
theories, 58
learned intermediary doctrine
does not bar claim against hormone
replacement therapy
drugs, 275
manufacture, defective
bucket truck boom link,
safety bolts, install, failure to, 22
SUV transmission, 239
marketing, improper
Baycol, 275
National Vaccine Injury Compensation
Program
claim under, 309
pretrial publicity
did not justify intra-district transfer, 349
sanctions
discovery abuse, proper for, 275
successor liability 22
trade secret protection
inapplicable,
tire formula, ingredients, 275
roof design documents,
defendant must substantiate claim, 58
transfer, intra-district
pretrial publicity did not justify, 349
uncrashworthiness
helicopter fuel system, 95
unreasonable use defense
cigarette manufacturer may not invoke,
203
unreasonably dangerous product
asbestos-containing products, 239
gaskets, 309
packing, 309
bus, 58
heating pack, 59
riding lawn mower,
safety stop mechanism, lack of, 310
welding rods, 59
verdict, inconsistent 58
warning, inadequate/lack of /untimely
artificial knee implant,
post-sale duty, 133
asbestos dangers, 239, 275, 309, 349
brake transmission shift interlock, 166
electrothermal device, nerve injury risk,
310
hormone replacement therapy drugs, 275
Infants’ Tylenol, 349
seat, minivan, reclining in, 22
spray-paint can, 133
tires, dangers of aging, 132
Vioxx, dangers of, 23
welding rods, 59
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Professional Negligence

Adoption
child’s background
misrepresentation about, 276

Architecture
above-ground drainage system
design of, improper, 59

Assisted Living
safe environment
provide, failure to, 240
violent resident
remove, failure to, 276

Clergy
assault 133
fiduciary duty, breach of 133
First Amendment
Free Exercise Clause did not preclude
exercise of subject matter jurisdiction, 96
hiring, negligent 310
marriage counseling
pastor who had relationship with woman
during counseling is not liable to her
former husband, 168
service of process
in case against Holy See,
insufficient for lack of statutory
compliance, 23
sexual abuse 310
diocese liability, 23, 133, 168
report stepfather’s, failure to, 134
repressed,
claim accrued when damages
ascertainable, 350
warn community about priest, failure to,
60
supervision, negligent 133, 310

Dentistry
malignancy

timely diagnose, failure to, 276
needle, handling of, negligent 204
porcelain veneers

placement of, improper, 310

Expert Witness
adverse witness
cannot be liable for tortious interference
with parental relationship, 96

Foster Care
duty to protect
state had no duty to protect victim of
assault by dependent children living in
foster home, 134
placement, negligent
of foster child, 168
supervision, negligent
county liability for, 23

Funeral Home
incorrect body

placement of at viewing, 311
cremated remains

misplacement of, negligent, 168



Professional Negligence - Schools

mixing of, 204

Group Home
client supervision
private treatment center must adequately
supervise and care for client with mental
retardation, 350

Insurance
claims, negligent mishandling of
independent adjusters cannot be liable to
insureds for, 168
investment risk
misrepresentation of by agents, 24

Law
advice, negligent
to business competitor, 24
appeals
client who settled lawsuit instead of
appealing may still sue attorney for
negligence, 204
assignment
of negligence claim to subsequent holder
of mortgage loan not prohibited, 96
continuous representation doctrine
tolls limitations period as to attorney’s
former firm, 204
estate planning
district, not probate, court has jurisdiction
over claim for alleged mishandling of
estate plans, 310
FDCPA liability
firm could be liable even where attorney
fees never collected from alleged debtor,
134
initiation of state court lawsuit constitutes
“initial communication,” 240
fiduciary duty
breach of, 96
immunity
attorney appointed to represent minor
during parents’ divorce not immune
from negligence suit,
204
prosecutors have absolute immunity from
damages claims despite underlying
improper motive, 24
jury charge, proper
submit, failure to, 276
prenuptial agreement
claims against attorney who drafted
accrued at time of marriage, 350
timely file claim
failure to, 60

Mortuary Services
cremated remains
misplacement of, negligent, 168
mixing of, 204
incorrect body
placement of at viewing, 311

Nursing Home
available care, level of
misrepresentation about, 204
concurrent claims
resident’s estate could submit concurrent
personal injury, wrongful death claims in
Tennessee, 96

falling
assist resident at risk for, properly, failure
to, 60
licensee status
judgment against home affiliate reversed
because it was not “licensee” under
statute, 134
medical negligence statute
Virginia’s,
inadequate security claim, inapplicable to,
350
overmedication of resident 240
pressure sore
treatment of, inadequate, 240
schizophrenia, resident with
care plan for, update, failure to, 60
monitoring of, improper, 60
unlocked facility, assess appropriateness of
living in, failure to, 60
skin assessments
conduct daily, failure to, 311
stroke victim
properly care for, failure to, 311
treatment plan
implement adequate, failure to, 311
unsanitary conditions 350
violent fellow resident
address threat to patient safety by, failure
to, 134

Pharmacy
injured driver
pharmacy was not liable to driver injured in
collision with motorist taking prescribed
medication, 241
misfilled prescription 351

Psychotherapy
immunity, statutory
psychiatrist not statutorily immune from
liability for his alleged abandonment of
suicidal patient, 277
independent medical examination
psychologist performing owed limited duty
to plaintiff, 97
institution, monitoring of patient at
improper, 168
patient information
disclosure of, improper, 241
suicidal patient
prevent teen’s suicide, failure to, 60
psychiatrist not statutorily immune from
liability for alleged abandonment of, 277
warn, failure to
psychiatrist may be liable for failing to warn
patient’s girlfriend he intended to hurt

her, 277
Real Estate
title insurer

not liable to mortgagee for negligent
misrepresentation, 205

Rehabilitation Center
transfer technique, improper 241

Securities

arbitration
ERISA plan participant was not required to
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arbitrate claims against brokerage firm,
135
broker supervision
by firm, improper, 60
Securities Litigation Uniform Standards
Act of 1998 (SLUSA)
15 U.S.C. § 78bb(f)(1) preempts state
law “holder” class action claims, 169

Railroads
acetylene torch 241
asbestos 277
Federal Employers’ Liability Act (FELA)
safe workplace violations, 24, 97, 169, 205,
241,277, 351
handhold 24
Locomotive Inspection Act (LIA)
violations of, 351
locomotives
cab seats,
maintain, failure to, 351
maintain, failure to, 351
reasonable care
exercise, failure to, 169
switches
inspect, properly, failure to, 61
maintain, properly, failure to, 61
repair, properly, failure to, 61
tracks
maintain, failure to, 351
truck hitch
remove, failure to, 135
workplace, safe
provide, failure to, 97, 135, 169, 205, 351
yard
make safe for pedestrians,
failure to, 311

Schools
Americans with Disabilities Act (ADA)
Title 1T validly abrogates states’ immunity
under Eleventh Amendment, 351
violations of, 97
chlorine tank
properly replace, failure to, 135
Civil Rights Act, violations of 97
contract, breach of 312, 313
due process violations 25
Education Amendments Act
violations of, 169
environment, safe
provide, failure to, 206
First Amendment rights
students,
officials who banned shirt depicting
drugs and alcohol as political
statement violated, 352
petition protesting oftensive coach is
protected under, 277
fraud 312
gender discrimination 169
harassment
school district is immune from teacher’s
suit claiming it failed to prevent, 205
Individuals with Disabilities Education
Act (IDEA)
mother need not exhaust administrative
remedies before filing suit for



emotional distress while pursuing
son’s IDEA claims, 25
party secking relief bears burden of
persuasion in administrative hearings
alleging violations of, 61
lifeguard
supervision, negligent, 313
train, failure to, 313
mandatory survey
school district did not violate constitutional
rights by administering, 98
misrepresentation 312
playground equipment
maintenance, negligent, 61
statutory violations, 61
security guards
train, properly, failure to, 278
stairwell
illuminate, properly, failure to, 278
monitor, properly, failure to, 278
strip search
was not warranted based on student tip
that another student was carrying
marijuana, 312
students
supervise, failure to, 169
suicidal tendencies
teachers’ duty to warn,
triggered only by clear indication of
intent to commit suicide, 278
Title IX
claim against university for gang rape by
athletes may proceed, 241
student-on-student same-sex sexual
harassment is actionable under, 242

Toxic Torts
asbestos
owner of land where worker exposed to
asbestos owes duty to spouse, 207
chemical company
facility, maintenance of, negligent, 170
suit for pollution of river, surrounding land
meets criteria for class action, 63
titanium dioxide,
releasing into air, negligence in, 206
Clean Water Act (CWA)
bars civil penalty claims, not declaratory or
injunctive relief claims, when state is
pursuing comparable claim, 136
successor landowners can be liable for
ongoing discharge of pollutants into
groundwater, 26
transfer of turbid water through tunnel
requires permit under, 314
Comprehensive Environmental Response,
Compensation, and Liability Act
(CERCLA)
Canadian smelter may be liable for
failing to remediate pollution of
U.S. river, 352
tortfeasors can be held only severally
liable for cleanup costs, 243

violations of, 170
construction corporation
nuisance, 314
trespass, 314
water diversion law, violation of, 314
development site pollution
labor organization has associational
standing to bring suit against
development companies, 279
environmental remediation firm
is liable for damages caused by oil spill that
it failed to correct, 98
mold
contaminated lumber, 62
oil refinery
air pollution,
discomfort, 26
nuisance, 26
residences, loss of enjoyment of, 26
benzene, contamination, negligent, 243
plutonium triggers plant
nuisance, 279
trespass, 279
state solid waste disposal act
violations of, 170
storage tank
manufacture, negligent, 170

Utilities
equipment, defective 99
gas company
statute of limitations bars property owner’s
claim for damages caused by gas
explosion, 353
gas line
repair, properly, failure to, 280
power company
is liable for damage caused to dairy herd by
stray voltage, 315
power line
de-energize, failure to, 171
inspection, negligent, 63
installation, negligent, 315
maintenance, negligent, 63, 315
power distribution system,
operation, negligent, 315
warn of presence, failure to, 171
power plant
fog, warn of dangers of, failure to, 136
nuisance, 136
telephone wires
Federal Aviation Administration violations,
243

Workplace Safety
aerial lift
operation, negligent, 317
asbestos
respiratory protection, provide, failure to,
354
warn, failure to, 354
crane
construction, negligent, 137
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Schools - Workplace Safety

inspection, negligent, 137
operation, negligent, 137, 281
warn, failure to, 281
excavation site
supervise, adequately, failure to, 208
train, adequately, failure to, 208
work site, safe, maintain, failure to, 208
explosive charges
train, adequately, failure to, 207
fall protection regulations
state’s occupational safety review board did
not err in finding employer willfully
violated, 316
flatbed truck
lookout, improper, 207
floor opening
cover or barricade, failure to, 172
forklift
operation of, negligent, 64, 244
operator,
selection of, negligent, 244
training, improper, 172
grate, metal
secure, failure to, 99
warn, failure to, 99
high pressured fuel line
pipe configuration, unsafe, 27
nursing home
plastic mat,
dangerous condition, 244
power plant
slag tank, rupture,
willful, wanton misconduct, 281
safety, inadequate 137
safety rules, failure to implement 27
scaffolding
cutting of tie wires, negligent, 28
inspect, failure to, 28
skylight
guarding, inadequate, 171, 245
installation, improper, 171
safety equipment, provide, failure to, 245
supervise, failure to 27, 64, 137
truck
chock wheels, failure to, 99
liftgate, inadequate, 138
maintenance, negligent, 138
set parking brakes, failure to, 99
unsafe workplace 64, 137,207, 246
U.S. Occupational Safety and Health
Administration (OSHA) regulations
violations of, 172, 208, 244, 246
window washing
equipment, inadequate, 316
train, failure to, 316
working conditions,
unsafe, 316
workers’ compensation benefits
estates of deceased worker, spouse are
entitled to, 353
Florida law requiring social security
number to get benefits violates federal
Privacy Act, 100
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arm injuries
$300,000 S*: 244
$78,100 V*: 303
amputation,
$25 million $*: 171
$2.65 million V*: 341
bruising,
$75,000 S: 131
degloving,
$2.65 million V*: 341
fracture,
$1 million $*:295
lacerations,
$125,000 S*: 20
ulnar neuropathy,
$2 million S*: 331
see also fractures

back injuries
$3 million V*: 295
$2.45 million V*: 61
$1.15 million S: 292
$750,000 S*: 234
$78,100 V*: 303
disk,
$1.1 million S: 78
bulging,
$2.21 million PVS*: 186
$1.5 million V*: 25
$550,000 V: 351
$105,000 S*: 256
herniated,
$2.17 million V*: 172
$750,000 S: 202
$400,000 S: 40
multiple,
$330,600 V*: 112
protrusion,
$2 million S: 165
radiating,
$110,000 V*: 328
ruptured,
$5 million V*: 169
lacerations,
$125,000 S*: 20
nerve root impingement,
$1.33 million V: 224
see also fractures, spinal

brain injuries
$12 million V*:51
$8.5 million S*: 5
$2 million SS*: 136
$1.66 million V: 317
$1.25 million S: 93
amnesia,
$5 million V*: 205
anoxic brain damage,
$25 million S*: 171
$5.4 million $*: 256
$1.5 million S: 348
closed head injury,
$9 million V: 137
$3.11 million V*: 27
$2 million SS*: 136
$732,500 S: 307
$500,000 S*: 20
$100,000 S*: 27
hematoma,
$600,000 S*: 206

Injury Awards

epidural,
$2.3 million V*: 309
$2.2 million S*: 42
$583,300 V*: 61
subdural,
$2.2 million S*: 42
$2.17 million V*: 172
hemorrhage,
$600,000 S*: 206
subarachnoid,
$2.5 million S: 355
mild trauma,
$6.89 million V*: 332
neurological injury,
$2.08 million V: 151
organic brain damage,
$22.6 million $*: 62
seizure,
$5.4 million S*: 256
$99,000 V*: 161
traumatic brain injury,
$15.6 million V: 245
$10 million S*: 330
$7 .4 million V*: 258
$3 million V*: 295
$2.65 million V*: 341
$2.25 million $*: 28
$1.5 million S*: 281

burns
body,
92% of,
$5.35 million S*: 281
ear,
third-degree,
$2.5 million S*: 63
feet,
third-degree,
$350,000 S: 55
scalp,
third-degree,
$2.5 million S*: 63

cancer
colon,
$1.08 million V*: 354

consortium, loss of
$10,000 V: 29

diseases
lung,
asbestosis,
$8 million V*: 277
$6 million V*: 277
$4 million V*: 277
$1.08 million V*: 354
pleural disease, asbestos-
related,
$8 million V*: 277
pulmonary disease, chronic
obstructive,
$8 million V*: 277
$6 million V*: 277
$4 million V*: 277

dog bites
$190,000 S*: 266
$120,000 V: 200

ear injuries
amputation,
$2.5 million S$*: 63
burns,
third-degree,
$2.5 million S*: 63
hearing loss,
$1 million V: 241
bilateral,
$140,000 S*: 165
tinnitus,
$140,000 S*: 165

eye injuries

$3.11 million V*: 27
$100,000 S*: 27
blindness,

$5.4 million S*: 256
blurred vision,

$2.25 million S*: 28
fractures,

eye socket,

$2 million SS*: 136
hemorrhage,

$3.5 million S*: 114

facial injuries
degloving,
$3.5 million S*: 114
lacerations,
$125,000 S*: 20
$100,000 S: 164
nose,
broken,
$99,000 V*: 161
deviated septum,
$99,000 V*: 161
scarring,
$100,000 S: 163
$100,000 S: 164

fractures
ankle,
$753,500 V*: 99
arm,
$1 million S*: 295
back,
burst,
$14 million V*: 246
cheek,
$225,000 S: 149
collarbone,
$5 million V*: 169
$2.3 million V*: 309
disk,
lumbar,
$2 million SS*: 136
elbows,
$32,500 V*: 159
eye socket,
$2 million SS*: 136
hand,
$5 million V*: 169
heel,
$753,500 V*: 99
leg,
$75 million S*: 270
$2.5 million S*: 172
$1 million S*: 295
$1 million S: 296
$795,000 S*: 201
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femur,
$14 million V*: 246
$3.32 million V: 232
$1.25 million $*: 258
multiple,
$260,000 S: 136
knees,
$2 million $*: 331
multiple,
$2.2 million S*: 296
multiple,
$8.5 million S*: 5
$6.89 million V*: 332
$5 million V*: 205
$3.11 million V*: 27
$2.7 million SS*: 7
$2.1 million S: 7
$2.1 million V: 29
$2 million S*: 331
$1.7 million V: 29
$950,000 S*: 159
$100,000 S*: 27
nose,
$200,000 S: 238
$99,000 V*: 161
ribs,
$2.2 million $*: 296
$2.17 million V*: 172
$1 million S*: 295
$500,000 S*: 20
shoulder,
$800,000 S: 21
skull,
$10 million $*: 330
$2.17 million V*: 172
$2 million S: 64
$583,300 V*: 61
$500,000 S*: 20
$300,000 S: 55

multiple,
$2.2 million S*: 42
spinal,
$2.2 million S*: 296
at T-6,
$625,000 S*: 20
toe,
$1 million S*: 64
wrist,

$1 million S*: 149
$130,200 V*: 200

head injuries
lacerations,
$40,000 S: 136
scalp,
burns, third-degree,
$2.5 million S*: 63

hip injuries
pelvis,
crushed,
$4.5 million S*: 294

internal injuries
bladder,
ruptured,
$6.89 million V*: 332
$950,000 S*: 159
heart,
congestive heart failure,



$2.25 million S*: 28
larynx,
crushed,
$3.5 million S*: 114
lung,
air sacs, collapsed,
$3.11 million V*: 27
$100,000 S*: 27
collapsed,
$2.25 million $*: 28
$1.25 million S*: 258
$32,500 V*: 159
pneumothoraces,
$2.2 million $*: 296
nerve damage,
$1.25 million S*: 258
renal failure,
$1.25 million S*: 258
respiratory illnesses,
$22.6 million S*: 62
thoracic outlet syndrome,
$1.5 million S: 185
vaginal laceration,
$4.5 million S*: 294

jaw injuries

temporomandibular joint
injury,
$333,600 V*: 112

knee injuries
$3 million V*: 295
$1.5 million V*: 25
$1 million V*: 79
$300,000 S*: 244
$200,000 S: 273
$130,200 V*: 200
anterior cruciate ligament tear,
$1 million S*: 4
meniscus tear,
lateral,
$795,000 S*: 201
medial,
$7.4 million V*: 258
$165,000 S*: 166
$150,000 V: 135

leg injuries
amputation,
$25 million S*: 171
$6 million V*: 57
$2.5 million S*: 172
$2.45 million S: 184
$1.5 million S: 186
$1.43 million S: 207
$1.25 million S*: 258
ankle,
avulsion fracture,
$1 million S*: 4
crush injury,
$800,000 S: 223
foot,
burns,
third-degree,
$350,000 S: 55
crush injury,
$1 million S*: 64
degloving,
$4.5 million S*: 294
toes,
amputation,
$25 million $*: 171
hip,
dislocation,
$125,000 S*: 20
ligament tears,
$165,000 S*: 166
see also fractures

neck injuries

$3 million V*: 295
$78,100 V*: 303
broken neck,

$12 million V*:51
disk,

bulging,

$1 million V*: 79

paralyzing injuries
paraplegia,
$26.31 million V: 138
$10.2 million V: 29
$8 million V: 92

$5.1 million V: 220
quadriplegia,

$16 million SS: 259

$5.4 million S*: 256

$975,000 S: 237

psychological injuries
acute stress disorder,
$190,000 S*: 266
anxiety,
$19.81 million V*: 126
depression,
$19.81 million V*: 126
$15 million V*: 197
$9 million V*: 308
$2.25 million S$*: 28
$1.1 million V: 160
$600,000 V*: 233
$500,000 S*: 238
$225,000 S*: 48
emotional distress,
$63.9 million V: 156
$18 million V: 334
$6 million V*: 57
$3.36 million V*: 230
$3 million V: 193
$1.35 million V: 198
$1 million V: 300
$750,000 S*: 234
$700,000 S: 348
$601,000 V: 97
$509,300 V*: 85
$502,800 V*: 344
$380,000 V: 338
$325,000 S: 85
$300,000 V: 265
$269,200 AA: 49
$250,000 V: 86
$250,000 V: 169
$225,000 S*: 48
$91,200 J: 122
$56,400 V: 305
$51,000 V: 121
$25,000 J: 159
humiliation,
$3.36 million V*: 230
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$509,300 V*: 85
$502,800 V*: 344
$225,000 S*: 48
loss of dignity,
$509,300 V*: 85
posttraumatic stress disorder,
$75 million S*: 270
$15 million V*: 197
$9 million V*: 308
$3 million V: 268
$2.25 million S$*: 28
$2.23 million V: 229
$2 million S: 6
$1.75 million S: 225
$1 million S*: 149
$500,000 S: 166
$500,000 S*: 238
$190,000 S*: 266

reputation injury
$2 million V: 101

shoulder injuries
$3 million V*: 295
$1.5 million V: 311
$250,000 S*: 328
reflex sympathetic dystrophy,
permanent,
$600,000 V*: 233
traction injury,
$1.5 million V*: 25

spinal injuries
$2.45 million V*: 61
$180,000 S: 318
annular tear,
at [4-5,
$1 million V*: 79
at L5-S1,
$105,000 S*: 256
at C6-7,
$1.5 million $*: 281
cord injuries,
$14 million V*: 246
incomplete,
$625,000 S*: 20
see also back injuries



Wrongful Death Awards

Awards from products linbility and professional negligence cases ave published
in the annual indexes to Products Liability Law Reporter and Professional
Negligence Law Reporter.

Men

$29 million V and $7,500 S, 36-year-old pipefitter earning about
$39,800 annually, survived by his wife and three minor children:
114

$25.2 million V, 46-year-old chaplain and missionary earning about
$25,000 annually, survived by his wife, three minor children, and
one adult child: 261

$19.17 million V and $500,000 S, 50-year-old car man carning
$50,000 annually, survived by his wife and adult son: 97

$15 million V, 24-year-old computer repair student, survived by his
parents and adult brother: 224

$12.5 million S, 46-year-old director of pediatric emergency medicine
and student medical education earning $225,000 annually, survived
by his wife and three minor children: 225

$10 million V, 46-year-old self-employed pilot, survived by his wife and
seven minor children: 297

$9 million S, 37-year-old part owner of software company carning
more than $1 million annually, survived by his wife and two minor
children: 6

$7.25 million J, 25-year-old window washer, survived by his wife and
three minor daughters: 316

$5.35 million S, 47-year-old power plant worker earning about
$70,000 annually, survived by his wife and two minor daughters:
281

$5.3 million V and $200,000 S, 28-year-old service technician carning
$48,000 annually, survived by his wife: 137

$3 million S, 45-year-old construction worker earning about $50,000
annually, survived by his wife, minor child, and adult child: 171

$2.2 million S, 45-year-old middle manager earning about $50,000
annually, survived by his mother: 187

$2.16 million V, 48-year-old airline pilot earning about $277,400
annually, survived by his wife and two adult children: 151

$2 million S, 38-year-old farmworker, survived by his three minor
children: 21

$2 million V, 27-year-old, survived by his parents and sibling: 163

$1.63 million S, 47-year-old developer and sheet metal air
conditioning repairman carning about $50,000 annually, survived by
his wife and two adult sons: 243

$1.5 million S, 27-year-old customer service representative earning
about $25,000 annually, survived by his parents: 43

$1.45 million S, 48-year-old owner of construction business earning
about $150,000 annually, survived by his wife and two adult
children: 150

$1.25 million S, 35-year-old safety officer earning about $75,000
annually, survived by his wife and three minor children: 244

$1.23 million S*, 75-year-old retiree, survived by his wife: 149

$1.21 million S, 35-year-old owner of used car dealership earning
between $30,000 and $35,000 annually, survived by his wife and
minor daughter: 149

$1 million S, 44-year-old, survived by his wife, two adult children, and
one minor child: 346

$500,000 S, 57-year-old civilian U.S. Army employee, survived by his
wife and two adult sons: 65

Women

$20.14 million V, 42-year-old home health care assistant and bank
custodian earning about $15,000 annually, survived by her two adult
children and two minor sons: 222

$13.3 million V, 69-year-old homemaker, survived by her husband and
three adult children: 243

$5.1 million S, 21-year-old student, survived by her parents and a
sibling: 16

$3 million AA and $250,000 S, 19-year-old, survived by her parents
and brother: 78

$2.85 million S, 40-year-old community college worker earning about
$600 monthly and owner of horse farm for disabled individuals
earning about $2,500 annually, survived by her husband, two minor
children, and two adult children: 260

$2.5 million S, 28-year-old craft vendor, survived by her parents and
two adult siblings: 331

$2.47 million J, 46-year-old housekeeper and student earning about
$8,100 annually, survived by her two minor children: 159

$2.22 million S*, 77-year-old retiree, survived by her husband and
three children: 296

$1.77 million S, 44-year-old nurse earning about $39,400 annually,
survived by her two adult children: 307

$1.05 million S, 48-year-old homemaker, school bus driver, and
community college student, survived by her husband and adult
daughter: 236

$1.05 million V, 19-year-old student, survived by her parents and one
adult sister: 278

$175,000 S, 67-year-old accountant earning about $42,000 annually,
survived by her husband and two adult daughters: 197

Children

$27.39 million V*, 4-year-old girl, survived by her parents and
younger brother: 232

$8.75 million V, 16-year-old girl, survived by her parents: 259

$8.73 million V, 10-month-old boy, survived by his father, minor
sister, and minor half-brother: 332

$1.8 million S, 11-year-old boy, survived by his parents and three
minor brothers: 313

$441,700 S, 11-year-old girl, survived by her parents, half-sister, and
niece: 163

Multiple Victims

$75 million §*, 29-year-old union benefits comptroller, survived by her
parents and stepfather; 27-year-old accountant survived by her
parents and husband: 270

$17.2 million S, 5-year-old girl and 4-year-old girl, both survived by
their parents: 99

$16.66 million V*, 22-year-old architecture firm supervisor trainee,
survived by his parents and brother; 26-year-old carpenter, survived
by his parents and two sisters; 21-year-old owner of landscaping
business, survived by his parents and two brothers: 271

$1.25 million S*; 24-year-old man, survived by his wife and mother;
17-year-old girl, survived by her parents: 20
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