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How to Use This Index

The Products Linbility Law Reporter Annual Index is designed to make your 2005 issues of the Products Liability Law
Reporter a reliable and accessible research tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page PL-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Products Linbility Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 24 of the Products Linbility
Law Reporter where the cases appear.

Table of Cases (page PL-7). This table includes the most complete citations available as of November 2005.

News and Agency Actions (page PL-13). This index lists issues that have been discussed in news stories appearing in
the Reporter and products involved in administrative actions taken by government agencies.

Injury Awards (page PL-14). Entries in this section will direct you to cases in the Products Linbility Law Reporter that
contain awards of damages for particular types of injuries. The following abbreviations are used in this section of the in-
dex: V for verdict, ] for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for
arbitration award, and PAS for postarbitration settlement. An asterisk beside an entry indicates plaintift suffered injuries
in addition to the one(s) listed.

Wrongful Death Awards (page PL-15). This table lists the wrongful death awards reported in Volume 24 of the
Products Linbility Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judg-
ment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, and PAS
for postarbitration settlement.

To Obtain Further Information About a Case. The Products Liability Law Reporter provides pleadings, depositions,
briefs, and other court documents through the Court Documents section each month. That column also provides a list
of Abstract Sets—each set includes a collection of case summaries on a specific topic that have appeared in the Reporter
since 1993. You can also order Ultimate Document Sets, which include documents from at least seven different cases on
the topic, an Abstract Set, and a bylined article. The best source for additional information about a case is plaintift’s coun-
sel. The name and location of plaintiff’s counsel is provided, where possible, at the end of our report of the case. Your
ATLA membership directory will provide you with the complete address and telephone number of any ATLA member.
The directory is available online at www.atla.ory.

Association of Trial Lawyers of America
Products Liability Law Reporter
Leonard M. Ring Law Center
1050 31st Street, N.W.

Washington, DC 20007
EditorinChief . .. ... ... .. ... . . .. . ... Peter C. Quinn
Managing Editor . . .. .......... .. .. ... .. ... ... ... .. Christine M. Mollenauer
Contributing Writers . . . . ... ... ... ... ... ... ... ... Liane Leshne Blumenthal
Cheryl Flax-Davidson
AssistantEditor . . . .. ... ... ... L Mary Alice Patterson
Publications Specialist . . . .. ....... ... ... .. ... . ... ... .... Jennifer Thomas

PL-2



I. Products

agricultural products
herbicide, 108
pesticide, 107
aircraft
airplane, 117
engine, 177
crankshaft, 93
fuel servo, 13
helicopter,
sprag clutches, 47
chemicals
perfluorooctanoic acid, 59
thimerosal, 58, 198
children’s products
baby swing, 78
bed, special-needs, 88
child safety seats, 179
crib sheet, fitted, 167
toddler bed, 78
clothing
bulletproof vests, 159
commercial products and equipment
busway system, 127
crowd control system, 48
deep fryer, 147
doors, swinging double, 52
exterior porch elevator, 3
grease filter machine, 67
lead paint, 169
light fixtures, 4
manufactured home, 168, 168
staircase, 148
Teflon, 59, 156
consumer products
baseboard heater, 5
body care product, 23
cell phone, 87,201
chair, 170
deep-fat fryer, 24
electric juicers, 370
extension ladder, 187
folding table, 6
halogen lamp, 108
lighter, 188
sofa, 5
tattoo inks, 178
water heater, 148
utility lighter, 169
window air conditioner unit, 5
see also children’s products
drugs and dietary supplements
Accutane, 14, 15
Alka-Seltzer Plus, 25
Avelox, 190
Baycol, 15
Bextra, 14, 15
Celebrex, 14
Crestor, 14, 15,118
diethylstilbestrol, 88
doxycycline, 189
Duract, 6
ephedra, 7,98
“Infant Tylenol,” 24
Meridia, 14
Metabolife 356, 79
naproxen, 14

General Index by Subject

OxyContin, 16
Pondimin, 49, 89, 128
Propulsid, 49
Prozac, 35
Redux, 49
Serevent, 14
Serzone, 181
supplements generally, 15
tetanus toxoid vaccination, 189
thimerosal, 58, 198
Vioxx, 78, 118, 149, 157,158
Zoloft, 108, 148
Zyprexa, 138
farm products and equipment
milking machine, 190
pesticide, 191
firearms and related products 179, 180, 180,
181
bulletproof vests, 159
handgun, 140
revolver, 171
rifle, 171
stun guns, 34, 138, 159, 159
food and beverages
barbecued beans, 171
beef, 140
beer, 79
gel candy, 41, 50
green onions, 201
popcorn butter flavoring, 109
sushi, 68
household products and equipment
air cleaners, 118
clothes dryer, 69
furnace controller, 51
hot water heater, 50
lead paint, 169
microwave oven, 69
riding lawn mower, 89
stove, 110
toaster, 68
industrial products and equipment
asbestos, 17,101, 111, 131
asbestos-containing products, 28, 71, 130
flex connectors, 28
furnace cement, 173
gaskets, 27,70, 130
insulating boards, 173
insulating cement, 173
insulation, 90
joint compound, 27, 110
pipe covering, 70
pump, 130
respirators, 101
rope, 173
thermal insulation, 130
valve packing, 130
automotive lift, 151
blow fan, 128
carabiner, 149
chain sling hook, 72
crane boom, 172
drill rig, 172
electrical switchboard, 70
flex connectors, 28
foil interfolder machine, 132
forklift, 25, 52, 53
gaskets, 27,70
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interior scaffold, 173
joint compound, 110
laminating machine, 27
meat press machine, 72
metal fabricating lathe, 111
panel cutter, 131
paper mill equipment, 192
pipe covering, 70
pneumatic pump, 150
printing press, 51
production line machinery, 129
pumper fire truck, 8
recycling machinery, 151
safety boot, 192
silica dust, 26
switch gear, 192
trailer conveyor, 8
trash compactor, 150
wire processing system, 69
wood panel finishing line, 9
medical products and equipment
anesthesia machine, 29
artificial knee, 10, 181
blood-salvaging machine, 53
heart defibrillators, 137
heart pump, 179
hip prosthesis, 90
latex gloves, 91, 112
pacemaker, 9
spermicide, 98
surgical cautery device, 53
surgical stapler, 29, 101
surgical staples, 119
thimerosal, 58, 198
vaccines, 58
tetanus toxoid vaccination, 189
vein-grafting device, 193
motor vehicle accessories/components
air bag, 32,41, 75,95,119
clockspring, 32
sensor, 134
backup alarm system, 73
black boxes, 158
brake transmission shift interlock, 54
child safety seats, 179
control arm ball stud, 41
door latch system, 155, 156
electronic control module, 154
electronic shift-on-the-fly system, 153
flange nut securing seat, 10
frame, 174
fuel pump, 56
fuel system, 119, 176
fuel tank, 31,78, 115
grab handle, 97
head restraints, 199
intake manifolds, 200
liftgate door, 33
motorcycle conversion kit, 56
motorcycle helmet, 135, 154

occupant restraint system, 55, 132, 135, 136,

155, 156, 194, 197
seat belt, 11, 12,94, 96, 174, 174,
179
buckle, 113, 174
half-passive belt system, 116
lap/shoulder belts, 37
seat/head restraints, 16



rollback, 176

roof, 73,94, 95,96,99,113,132,133,135,
155,174,179

seat/seat back, 10, 11, 31, 74, 77,77, 96,
97,114, 116, 133, 140, 159, 200

side structures, 197

spotlight handle, 96

steering wheel, 136

suspension, 55

tire, 74, 76, 133, 174, 195

transmission, 73, 153, 155

wheel, 196

wheel assembly, 41

windows, 96, 97,116, 133, 134, 174, 194

motor vehicles

fire truck, 8
freight trains, 158
minivans, 140, 199
Dodge Caravan,
(1998), 31
(2000), 174
Oldsmobile Silhouette (1993), 33
Plymouth Voyager (1994), 41
passenger cars,
BMW 325i sedan (1986), 197
Chevrolet Camaro, 98
Chevrolet Caprice (1990), 54
police cruiser (1996), 96
Chevrolet Cavalier (1999), 133
Ford Crown Victoria, 116
(1996), 94
Police Interceptor, 31, 78
Ford Escort (1997), 114
Ford Escort LX,
(1990), 116
(1996), 116, 200
Ford Taurus (1989), 156
Honda Accord (1985), 136
Honda Civic, 198
(19906), 32
Kia Rio, 98
Lexus 300 ES (1999), 95
Lincoln LS (2000), 159
Lincoln Town Car (1993), 115
Mazda B Series, 98
Mercury Grand Marquis, 116
Mitsubishi Mirage, 98
Pontiac Firebird, 98
Pontiac Grand Prix (1991), 75
Volkswagen Jetta, 95
Volkswagen Passat (1996), 41
pickup trucks, 119
Chevrolet CK (1986), 176
Chevrolet S-10 (1998), 132
Chevrolet Silverado 2500 (1997), 41
Dodge Ram 4x4 (2001), 155
Ford F-350 Super Duty Crew Cab (1999),
153
Ford F-250, 96
General Motors, 119
rollback wrecker, 176
SUVs, 114
Chevrolet Blazer, 98
Chevrolet Suburban,
(1999),73
(2001), 134
Dodge Durango (2000), 32
Ford Expedition (2000), 194
Ford Explorer, 11, 98,99, 175
(19906), 33
(1998), 174
(2000), 55, 134, 135

(2002), 133
Geo Tracker (1996), 11
Isuzu Rodeo LS (1992), 113
Jeep Cherokee (1992), 94
Laredo (1989), 154
Sport (1998), 10
Kia Sportage, 98
Land Rover Discovery (1998), 196
Nissan Pathfinder,
(1991),77
(1993),17
(1995), 155
Toyota 4-Runner (1992), 55
van, 97,133
Ford E-350 (1994), 73
recreational products and equipment
aboveground swimming pool liner, 24
ATVs, 57,58
BB gun, 57, 181
boat, 24
generator, 152
camper stove, 30
inflatable snow tube, 17
personal watercraft, 194
recumbent bicycle, 91
swimming pool equipment,
filtration equipment, 30
pump, 41
tobacco products
cigarettes, 35, 36, 41,79,79,92,93,112,
119, 139, 140, 153, 159, 201
see also news/agency action indexes
transportation-related products
black box, freight trains, 158
traffic light system, 196
see also news/agency action indexes

Il. Legal theories
asbestos exposure
claim runs from time plaintiff has “substantial
suspicion” elements exist, 131
liability based on coworkers’ handling of
product,
no need to show supplier’s product
substantial contributing factor, 28
consumer expectations test
asbestos products, 130
extension ladder, 187
inflatable snow tube, 17
seat belt, 12
Consumer Product Safety Act (CPSA)
violation of reporting requirement, 37, 78
criminal conduct
at site of aircraft engine failure, manufacturer
liable for, 177
dealers, failure to train
about van’s illusory park condition, 73
design, negligent
bed, children’s special-needs, 88
carabiner, 149
doors, swinging double, 53
van,
backup alarm system, 73
transmission, 73
design/product, defective
airplane engine, 93
anesthesia machine, 29
artificial knee, improper sterilization, 10, 181
asbestos, 17,27,101, 111, 131
asbestos-containing products, 28, 71
flex connectors, 28
gaskets, 27,70, 130
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insulation, 90
joint compound, 27, 110
pipe covering, 70
valve packing, 130
valves, 27
automotive lift, open trench in base, 151
barbecued beans, excessive temperature, 171
baseboard heater, defective weld, 5
BB gun, false-empty condition, 57
bed, children’s special-needs, 88
blood-salvaging machine, 53
blow fan, 128
busway system, 127
butter flavoring for popcorn, 109
camper stove, 30
candy, gel, 50
carabiner, lack of automatic locking device,
149
chain sling hook, lack of safety latch, 72
cigarettes, see fraundulent concealment, below
clothes dryer, 69
cold medicine, phenylpropanolamine as
ingredient, 25
crane boom,
inadequate access to components for
servicing, 172
crankshaft, aircraft engine, 93
crib sheet, insufficient quantity of material,
167
crowd control device, 48
deep-fat fryer,
misassembly of lid, design permitting, 147
restraining device, lack of, 24
doors, swinging double, 52
electrical switchboard, 70
exterior porch elevator, 3
foil interfolder machine, 132
forklift, 52
low operator’s compartment, 25
folding table, 6
fuel pump, 56
gel candy, 50
grease filter machine, 67
halogen lamp, unguarded bulb, 108
hip prosthesis, premature failure, 90
laminating machine, guard, lack of, 27
lead paint, liability under risk-contribution
theory, 169
manufactured home, sprinkler system, lack of,
168
metal fabricating lathe, safety system, lack of,
111
milking machine, clogging problems, 190
minivan,
defective frame design, 174
insufficient seat strength, 31, 140
occupant restraint system, 41
overly agressive air bag deployment, 41
plastic panels on liftgate, 33
seat belt buckle, defective, 174
motorcycle helmet, 135, 154
pacemaker, 9
panel cutter, 131
passenger car,
air bag, low firing threshold, 32
brake transmission shift interlock, lack of;
54
door latch system, 156
fuel tank, dangerous location, 115
occupant restraint system, defective, 197
“half passive” system, 116
seat belt, integrate, failure to, 41



seat belt, poor geometry, 136
seat belt buckle, defective, 156
roof strength, insufficient, 94, 95
seat back strength, insufficient, 114, 116,
133,201
side structures, insufficient strength, 197
steering wheel, padding, lack of, 136
wheel assembly, 41
window glazing, defective, 116
personal watercraft, seat strap, lack of, 194
pickup truck,
control arm ball stud, 41
design, unstable, 96
fuel tank, dangerous location, 176
instrument panel, pad, failure to, 96
occupant restraint system, inadequate, 96,
132
roof strength, insufficient, 96, 132
seats, defective, 96
transmission,
illusory park condition, 155
shift-on-fly system, hidden neutral, 153
pneumatic pump, pressure valves, lack of; 150
police cruiser,
fuel tank, dangerous location, 31, 78
spotlight handle, failure to pad, 96
pool filtration equipment, air release valve,
lack of, 30
printing press, guard, lack of, 51
production line machinery, 129
pumper truck,
mechanical interlock on pump governor,
8
shift mechanism on pump, 8
recumbent bike, 91
respirators, 101
revolver,
design permitting accidental discharge, 171
riding lawn mower, anti-reverse device, lack
of, 89
rifle, unexpected discharge, 171
rollback wrecker, underride protection, lack of;
176
safety boot, 192
scaffold, interior, locking mechanism, lack of,
173
silica dust, 26
sofa, inadequate fireproofing, 5
SUV,
air bag clockspring, defective, 32
air bag sensor, 134
aluminum alloy wheel, 196
design, unstable, 33,41, 55, 55, 113, 133,
155,174
door latch system, defective, 155
electronic control module, unintended
acceleration, 154
occupant restraint system, defective, 11,
55,135, 155,174, 194
belt buckle, defective, 113
roof strength, insufficient, 73, 99, 113,
133,135,155,174
seat back strength, insufficient, 74, 77, 97
seat flange nut, insufficient, 10
seat recliner mechanism, 11
suspension/handling problems, 41, 55
windows, defective glazing, 97, 133,174
windows, laminated glass, lack of, 134, 194
stair railing, 148
surgical cautery device, 53
surgical stapler, 29
sushi, debone, failure to, 68

swimming pool pump, 41
switch gear, protective barrier, lack of, 192
tire,
age-related cracking/degradation, 76, 133
cap ply, lack of, 174
danger after expiration date,
failure to warn of, 133
inadequate adhesion between belts, 174
traffic control system, sensors, lack of, 196
trailer conveyor, 8
truck body van, grab handle, lack of, 97
water heater, elevate, failure to, 148
window air conditioner, defective compressor,
5
wire processing system, 69
wood panel finishing line, 9

emergency shutoff device, lack of

trailer conveyor, 8

evidence

expert testimony,
based on circumstantial evidence and
reasonable inference,
established prima facie case, 51
did not open door to defendant’s comparative
accident statistics, 11
failure to disclose scientific basis for opinion
on fen-phen,
new trial warranted, 128
improperly offered as “lay” testimony, 95
in cell phone radiation case, not relevant
or reliable, 88
not necessary to establish prima facie case,
52
on mold-reaction link, sufficiently reliable,
168
peer-reviewed literature not required in
vaccine claim, 189
“reasoning to best inference,” permissible,
50
toaster fire, caused by pastry,
expert qualified to testify about, 68
unreliable where witness cited no tests to
support theory, 41
postaccident remedial measures,
by nonparty, admissible, 172
prejudicial, unduly,
joking comment about carbon monoxide
poisoning, 152
lack of prior accidents, 192
variation in lighter design’s child resistance,
sufficient to support defect, malice
findings, 188

fraud

aircraft engine crankshaft, 93
bulletproof vest risks, 159

fraudulent concealment

smoking risks, 36, 79, 79,93, 112, 140, 140
surgical cautery device, revised warning, 53
Vioxx risks, 149

guard, lack of

blow fan, 128

foil interfolder machine, 132
grease filter machine, 67
laminating machine, 27
panel cutter, 131

printing press, 51

trailer conveyor, 8

water heater, 148

wire processing system, 69

heeding presumption

inapplicable where product had safety device
to alert user if installer failed to heed
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warning, 4

increased risk of harm

from defective medical device, constitutes
injury in fact, 193

inspection, negligent/lack of

electrical switchboard, 70
seat recliner mechanism, 11
trailer conveyor, 8

installation, negligent

ATV shock absorber, 57
exterior porch elevator, 3
pool filtration equipment, 30

instructions, inadequate/lack of

blow fan, 128

busway system, 127
deep-fat fryer, 147

folding table, 6

metal fabricating lathe, 111

jurisdiction

diversity,
corporation was citizen where it conducted
day-to-day activities, 24
specific,
based on sale of aircraft part to worldwide
distributor, 13
tribal court lacked,
in action involving rollover on tribal land,
114

lockout/tagout device, lack of

trailer conveyor, 8

maintenance, negligent

doors, swinging double, 53
forklift, 26

manufacture, defective

aircraft engine crankshaft, 93
baseboard heater,
heating element, 5
crib sheet, 167
minivan liftgate, 33
motorcycle conversion kit, 56
SUV, occupant restraint system, 155
tire,
adhesion between belts, inadequate, 174
contamination with wax, 17
skim stock, defective, 174
truck body van, 97

marketing, improper

alcohol products, 79

bed, children’s special-needs, 88
“light” cigarettes, 37
OxyContin, 16

riding lawn mower, 89

misrepresentation, fraudulent

ephedra supplement safety, 7, 99

misrepresentation, negligent

amendment of complaint to allege,
based on defense counsel’s statement that
defendant made product, 69
traffic control sensors’ locations, 196

modification, improper

meat press machine, 72

negligence

de-energize switch gear, failure to, 192

repair seat belt, failure to, 94

sale of helmet that failed to meet statutory
standard, 154

sale of vehicle with defective seat belt, 94

stair railing, 148

operator’s manual, lack of

panel cutter, 131

postaccident remedial measures

by nonparty, admissible, 172



public nuisance
engaging in risky firearms sales practices
not sufficient causal connection, 180
punitive damages
court erred in denying plaintifts” motion for
in tread separation case, 74
Maryland law permitting punitive damages
prevails over Michigan law barring them,
175
rental company liability
defective seat belt, sale of vehicle with, 94
retailer liability
helmet that failed to meet statutory standard,
sale of, 154
used vehicle defective at time of sale, sale of,
11
risk-contribution theory
lead paint exposure case, 169
risk-utility test
inflatable snow tube, 17
safety plan, lack of
for panel finishing line, 9
secondary exposure
asbestos insulation, 90
secondhand smoke 36, 36, 140
simple-product exception
not applicable to utility lighter, 169
test products, failure to
for asbestos fiber release, 130
SUV, 97,133
Zyprexa, 138
training, lack of
grease filter machine, 67
unreasonably dangerous product
asbestos fiber, 111
asbestos-containing products,
furnace cement, 173
gaskets, 27,70
insulating boards, 173
insulating cement, 173
joint compound, 27
pipe covering, 70
rope, 173
Baycol, 16, 16
blow fan, 128
butter flavoring for popcorn, 109
cold medicine containing
phenylpropanolamine, 25
clectronic shift-on-the-fly system, 153
ephedra, 98
gas tank, dangerous location, 176
gel candy, 41, 50
halogen lamp, 108
Metabolife 356, 79
metal fabricating lathe, 111
minivan seat, 31
passenger car,
fuel tank, 115
occupant restraint system, 116
seat, 116
printing press, 51
recumbent bike, 91
van, 73
Vioxx, 149
warnings, inadequate/lack of
anesthesia machine, 29
asbestos fiber, 111
asbestos-containing products,
gaskets, 27,41, 70
furnace cement, 173
insulating boards, 173
insulating cement, 173

joint compound, 27, 110
pipe covering, 70
rope, 173
automotive lift, 151
barbecued beans, excessive heat, 171
BB gun, 57
blood-salvaging machine, 53
body care product, 23
butter flavoring for popcorn, 109
cold medicine containing
phenylpropanolamine, 25
deep-fat fryer, 24
electronic shift-on-the-fly system, 153
exterior porch elevator, 3
folding table, 6
forklift, 25
fuel pump, 56
gel candy, 50
grease filter machine, 67
herbicide, 41
minivan, seat collapse danger, 31
motorcycle conversion kit, 56
occupant restraint system, 116
panel cutter, 131
personal watercraft, 194
pickup truck, 96
police cruiser fuel tank, 31
Pondimin, 49
pool filtration equipment, 30
Propulsid, 49
pump shift mechanism, 8
Redux, 49
respirators, 101
safety boot, 192
silica dust,
no duty to warn customer’s suppliers, 26
surgical cautery device, 53
surgical stapler, 29
SOV, 97
roof structure, 113
swimming pool pump, 41
Taser stun gun, 34
tattoo ink, 178
tire,
aging, 76
use after expiration date, 133
trailer conveyor, 8
transmission shift-on-fly system, hidden
neutral setting, 153
truck body van, 97
van, illusory park condition, 73
Vioxx risks, 149
wood panel finishing line, 9
worm gear shaft, 172
Zyprexa, 138
warranty, breach of
exterior porch elevator, 3
milking machine, 190

lll. Defenses
assumption of risk
based on off-label Pondimin use, 89
class certification
“limited fund” to reimburse plaintiff class
unworkable, 139
Consolidated Appropriations Act of 2005
bars discovery of firearms records, 179
demurrer
on fraud claim,
sustained where manufacturer stopped
making product before worker’s
exposure, 71
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economic loss rule
does not limit end user’s remedies for breach
of duties outside of contract, 117
no bar to fraud, misrepresentation claims
where tortious conduct independent of
contract breach, 47
FDA approval
statute providing immunity based on,
constitutional, 6
Federal Cigarette Labeling and Advertising
Act
tobacco claims, not preempted, 92
Federal Communications Act
cell phone claim, not preempted, 87
federal drug labeling law
Zoloft claim, not preempted, 108
Federal Food, Drug, and Cosmetic Act (FDCA)
breach of express warranty claim, not
preempted, 189
Medical Device Amendments,
latex glove claim, not preempted, 91, 112
failure to warn claim preempted, 112
pacemaker claim, not preempted, 9
Zoloft failure to warn claim, not
preempted, 148
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA)
herbicide claim, preempted, 108
pesticide claim, not preempted, 107
federal question doctrine
inapplicable to cell phone radiation claims,
87,201
forum non conveniens
dismissal based on, improper, 76
fraudulent joinder
failure to prove warrants remand, 110
indispensable party, lack of
tire repairer, absence not requiring dismissal,
195
inherent characteristic defense
no bar to tobacco plaintiffs’ nonproduct
theories, 153
limitations statute, accrual of
in asbestos claim,
when plaintiff has “substantial suspicion”
cach element of claim exists, 131
open and obvious danger
diving into aboveground pool, danger of not
open and obvious, 24
ingesting body care product, danger of not
open and obvious, 23
walking on wet boat surfaces, danger of not
open and obvious, 24
does not bar negligent design claim, 150
special interrogatory regarding, not
appropriate, 150
preemption
applicable,
failure to warn claim,
against latex glove manufacturer, 112
inapplicable,
breach of express warranty claim,
against pharmacy, 189
design defect claim,
against latex glove manufacturer, 112
against pesticide manufacturer, 191
failure to warn claim,
against cigarette manufacturer, 92
against latex glove manufacturer, 91
against pesticide manufacturer, 107
against Zoloft manufacturer, 108, 148



fraudulent concealment claim,
against cigarette manufacturer, 92
state law cell phone radiation claims, 87
where defendant failed to show federal
private right of action, 9
removal period, equitable extension
unwarranted where defendant failed to timely
ascertain case value, 190

repose statute
exception where plaintiff did not learn of DES
injury until she tried to conceive,
88
not tolled by plaintift’s minor status, 75
production line installed in plant not real
property improvement invoking statute’s
protection, 129

Table of Cases

Washington statute, rather than shorter
Oregon statute, applies, 151
seat belt nonuse
admissible in air bag claim, 75
spoliation, unintentional
no basis for dismissal, 77
no basis for excluding testimony, 170
See also jurisdiction, Legal Theories, above
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News and Agency Actions

agricultural products and equipment
cows, mad cow disease, 140
green onions, 201
herbicide, 41
chemicals and chemical products
perfluorooctanoic acid (PFOA), 59, 156
Teflon, 59, 156
children’s products
baby swings, 78
child safety seats, 179
Graco products, 78
toddler beds, 78
Consumer Product Safety Commission
(CPSC)
civil penalty,
Graco Children’s Products, Inc., 78
failure to report dangerous product/defects,
in ATVs, 58
separate fine for each violation, 37
consumer products
air cleaners, 118
cell phones, 201
electric juicer, 37
tattoo inks, 178
Department of Defense
stun gun study,
in association with Taser officials, 138
Department of Justice
tobacco lawsuits, 36, 119, 201
Department of Transportation
disclosure rules, automobile safety, 119
drugs and dietary supplements
Accutane, 14, 15
adverse event reports, 118
Baycol, 15, 16
Bextra, 14, 15
Celebrex, 14
Crestor, 14, 15,118
ephedra, 98
Meridia, 14
Metabolife 356, 79
naproxen, 14
OxyContin, 16
Prozac, 35
Serevent, 14
Serzone, 181
supplements generally, 15
thimerosal, 58, 198
Vaccine Act,
due date for expert reports extended, 198
Vioxx, 78, 118, 157, 157, 157, 158
Zyprexa, 138
Environmental Protection Agency (EPA)
Teflon chemical investigation, 59
expert witnesses
sanctions order against, unsealed, 198
Federal Railroad Administration (FRA)
black box recorders on trains,
rule requiring, 158
firearms and firearm equipment
bulletproof vests, 159
insurance policies, gun manufacturers’
exclusion, 180
liability, gun distributors, 140
municipalities’ lawsuits dismissed, 180
sales data, discovery barred, 179

Taser stun guns, 34, 138, 159
food and beverages
beef, mad cow disease, 140
beer, 79
gel candy, 41
green onions, 201
Food and Drug Administration (FDA)
Accutane registry, 15
adverse event reports, high number, 118
ban on products containing small amounts
of ephedra, court prevents enforcement of,
98
Celebrex, advertising, suspension of, 14
Crestor, denial of petition to remove, 118
criticism of agency by FDA official, 14
dietary supplements, new strategy for, 15
Graham testimony criticizing agency, 14
investigation,
Bayer, for failure to notify of danger related
to Baycol, 15
preemption,
more aggressive stance on, 178
review,
Eli Lilly Prozac documents, 35
warnings,
Bextra, 14
naproxen, 14
spermicide products, failure to warn of
HIV risk, 98
Government Accountability Office (GAO)
criticism of FDA,
for failure to require HIV risk warning on
spermicide, 98
household products and equipment
air cleaners, 118
electric juicer, 37
industrial products and equipment
asbestos, 17,41, 101
respirators, 101
Teflon, 59, 156
Insurance Institute for Highway Safety
(ITHS)
motor vehicle studies,
death rates,
Chevrolet Blazer’s rank as deadliest, 98
head restraints, minivan, 199
seat/head restraints, 16
medical products and equipment
artificial knee, 181
heart defibrillators, 137
heart pump, 179
spermicide, 98
surgical stapler, 101
vaccines, 58, 198
motor vehicle accessories/components
air bags, 41, 119
black boxes, 158
child safety seats, 179
control arm ball stud, 41
fuel tank /system, 78, 119
intake manifolds, 200
lap/shoulder belts, 37,41, 41
occupant restraint systems,
lap/shoulder belts, rear center seat, 37
seat/head restraints, 16, 179, 199
roof, 99, 179
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roof crush documents, attempts to seal, 99
seats, 140, 159, 200
tire, 17
wheel assembly, 41
motor vehicles
freight trains, 158
minivans, 140, 199
Dodge Caravan, 41
Plymouth Voyager, 41
passenger cars,
Chevrolet Camaro, 98
Ford Escort, 41, 200
Kia Rio, 98
Lincoln LS, 159
Mazda B Series, 98
Mitsubishi Mirage, 98
Pontiac Firebird, 98
Volkswagen Passat, 41
police cruiser,
Ford Crown Victoria Interceptor, 78
SUVs,
Chevrolet Blazer, 98
Ford Explorer, 41, 98, 99
Kia Sportage, 98
Nissan Pathfinder, 17
Volvo XC90, 99
trucks,
Chevrolet Silverado 2500, 41
National Highway Traffic Safety
Administration (NHTSA)
Federal Motor Vehicle Safety Standard 202,
rule upgrading, 16
female dummy, proposed rulemaking, 37
lap/shoulder belts in rear center seats, rule
requiring, 37
preemption, express,
statements of in proposed rules, 179
roof crush documents pulled from public
docket, 99
preemption
express, inclusion in proposed rules, 178
recreational equipment
ATVs, 58
BB gun, 181
inflatable snow tube, 17
swimming pool pump, 41
sanctions order
against expert witness, attempts to unseal,
198
Securities and Exchange Commission (SEC)
Taser stun gun probe, 34, 159
tobacco
cigarettes, 41
accrual of action, 140
class action litigation, 36, 37, 139
preemption of, 36
fraudulent concealment of addictive nature
of, 36,79, 79, 140, 140
Justice Department lawsuit, 36, 119,201
“light” cigarettes, 140
“reduced risk” cigarettes, 140
secondhand smoke suits by flight
attendants, 36, 36, 140
third-party recoupment claims, 36, 36



arm injuries
amputation,
$2.95 million S: 111
finger,
amputation,
middle,
$2 million S: 192
ring finger,
$3.35 million S*:
148
$2 million S*: 192
post-reattachment stift-
ness/sensory problems,
$3.35 million S*:
148
small,
$2 million S*: 192
thumb,
$300,000 S: 91
thumb,
lost range of motion,
$150,000 S*: 171
neuroma,
$300,000 S*: 69
hand,
amputation, partial,
$2.73 million V: 131
degloving,
$1.4 million V*: 51
grip strength, lost,
$3.35 million S*: 148
pain, chronic,
$3.35 million S*: 148
hematoma,
$225,000 S*: 173
pain,
$111,000 S*: 57
restricted motion,
$111,000 S*: 57
shoulder,
rotator cuff tear,
$900,000 S*: 172
wrist,
degloving,
$1.4 million V*: 51
lost range of motion,
$150,000 S*: 171
see also fractures, below

back/spinal injuries
degloving,
$8.75 million V*: 8
lumbar compression,
$1.1 million S*: 3
preexisting condition,
aggravation of,
$225,000 S*: 173
spinal cord, severed,
$10 million V*: 114
spinal separation from sacrum,
$8.75 million V*: 8
see also fractures, paralyzing injuries,
below

brain injuries/damage
$38.2 million V*: 134
$6.58 million V*: 25
$6 million V*: 52
$1.25 million V*: 32

Injury Awards

$560,000 S*: 32
dura, lacerated,
$5 million §*: 135
epidural hematoma,
$12.5 million V*: 9
$600,000 S*: 97
frontal lobe injury,
$700,000 S*: 30
hematoma,
$1.25 million V*: 32
stroke,
$400,000 V: 25
subacute infarcts,
$9.72 million J: 29
temporal lobe, partial removal,
$5 million $*: 135

burns

57% body,

$982,500 S: 24
50% body,

$770,000 S: 70
40% body,

$4 million S: 67
37% body,

$4 million V: 147
32% body,

$23.1 million V*: 115
18% body,

$2.5 million V: 56
15% body,

$78,900 V: 30
arm,

$4 million $*: 67

$2.5 million V*: 56

$982,500 S*: 24

$50,000 S*: 171
back,

$4 million S*: 67

$78,900 V*: 30
chest,

$4 million $*: 67

$2.5 million V*: 56

$982,500 S*: 24
electrical,

$2 million S*: 192
foot,

$808,300 V: 192

$78,900 V*: 30
hands,

$2.5 million V*: 56

electrical,

$2 million S*: 192

thigh,

$78,900 V*: 30

$50,000 S*: 171
torso,

$982,500 S*: 24

consortium, loss of
$3 million V: 109
$3 million V: 130
$3 million V: 173
$1.5 million V: 134
$500,000 V: 52
$350,000 J: 29

crush injuries
abdominal,

$900,000 S*: 172
pelvis,

$8.75 million V*: 8
spinal, 14-5,

$900,000 S*: 172

diseases /disorders

acute respiratory syndrome,
$750,000 S*: 8
arthritic changes,
ankle,
$1.1 million S*: 3
arthritis,
knee,
$375,000 S*: 72
asbestosis,
$1.25 million V*: 111
dysphonia,
$41,500 V*: 68
epilepsy, partial,
$12.5 million V*: 9
lung cancer,

$3.42 million comp.
and $17.1 million pun.
V*: 112

lung disease,
$12 million V: 109
mesothelioma,
$36.67 million V: 27
$10 million V: 173
$8.7 million V: 130
$3.75 million V: 70
pleural disease,
$1.25 million V*: 111

economic injuries

cows, loss of,
$8.73 million V*: 190
decreased milk production,
$8.73 million V*: 190

increased operating expenses,

$8.73 million V*: 190
lost profits,
$9.73 million comp. and
$86.4 million pun. V:
93
$8.73 million V*: 190

fractures

ankle,
$1.1 million $*: 3
$750,000 S*: 8

arm,

$111,000 S: 57
femur,

$375,000 S*: 72
fibula,

$3.26 million V*: 151

$750,000 S*: 8
finger,

$300,000 S*: 69
frontal bone,

$600,000 S*: 97
kneecap,

$375,000 S*: 72
pelvis,

$6.58 million V*: 25
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ribs,
$10 million V*: 114
$8.75 million V*: 8
skull,
$12.5 million V*: 9
$700,000 S*: 30
temporal bone,
$5 million $*: 135
spine,
L1-S2,
$6.58 million V*: 25
tibia,
$3.26 million V*: 151
$750,000 S*: 8
wrist,
$6.58 million V*: 25

head /facial injuries
$38.2 million V*: 134
closed head,
$6.58 million V*: 25
$1.25 million V*: 32
concussion,
$6 million V*: 52
ear, loss of,
$6.1 million V*: 132
eyebrows, loss of,
$6.1 million V*: 132
forehead, skin, loss of,
$6.1 million V*: 132
lacerations,
$500,000 V*: 134
scalp, degloving,
$6.1 million V*: 132
see also brain injuries, fractuves,
above

heart injuries/damage
aortic valve damage,
$1.25 million V*: 49
mitral valve damage,
$1.25 million V*: 49
$750,000 V: 49
$500,000 V: 49

internal injuries
$8.75 million V*: 8
abdominal crush,
$900,000 S*: 172
bowel habits, irregular,
$538,000 V*: 29
bowel resections,
$538,000 V*: 29
lung,
$750,000 S*: 8
smoke inhalation,
$15,000 J: 108
$15,000 J: 108
massive infection,
$538,000 V*: 29
pleural effusion,
$750,000 S*: 8
throat,
lacerations,
$41,500 V*: 68

leg injuries
amputation,



$1.67 million comp. and degloving,
$1 million pun. V: 89 upper thighs,
partial, $8.75 million V*: 8
$750,000 S*: 8 foot,
ankle, amputation, partial,
$500,000 V*: 134 $750,000 S*: 8
lost motion, knee,
$3.26 million V*: inflammation,
151 $650,000 V*: 10
pain, chronic, pain,

$3.26 million V*: $650,000 V*: 10
151 see also fractures, above

neurological injuries
parancoplastic cerebellar
degeneration,
$3.42 million comp. and

$17.1 million pun. V*:

112

paralyzing injuries
paraplegia,
$10 million V*: 114
partial, leg,
$8.75 million V*: 8

tetraplegia,
$8.71 million V: 94

psychological injuries
emotional distress,
$5 million S*: 135

sensory injuries
sense of smell, loss of,
$600,000 S*: 97
sense of taste, altered,
$600,000 S*: 9

Wrongful Death Awards

Men

$24.4 million comp. and $229 million pun. V, 59-year-old retail store
produce manager earning about $30,000 annually, survived by wife
and two adult children: 149

$28.77 million comp. and $15 million pun. V, 74-year-old man, survived
by wife: 115

$27 million V, 46-year-old physician’s assistant earning $70,000 annually,
survived by wife and two minor children: 116

$3.1 million comp. and $6.2 million pun. V, 41-year-old correctional
officer earning $33,000 annually, survived by wife, parents, and adult
son: 110

$6.93 million V and $250,000 S, 41-year-old oral surgeon earning
about $167,000 annually, survived by wife and five minor children: 197

$6.7 million V, 33-year-old machine operator earning $50,000 annually,
survived by wife, father, and four minor children: 150

$5.3 million V and $215,000 S, 29-year-old mechanic earning about
$60,000 annually, survived by wife and three minor children: 196

$5.3 million V, 57-year-old safety inspector earning about $45,000
annually, survived by wife, three adult children, and several
grandchildren: 33

$645,000 S, 77-year-old retiree, survived by wife and one adult daughter:
56

Women

$2 million comp. and $20 million pun. V, 73-year-old woman, survived
by husband and four children: 93

$10.18 million V, 26-year-old chemical engineer and pharmacology
student with prospective future earnings of between $70,000 and
$90,000 annually, survived by husband: 135

$1.97 million S, 19-year-old college student, survived by parents, two
brothers, and a sister: 94

Children

$7.5 million comp. and $98 million pun. V, 8-month-old boy, survived
by parents: 31

$21 million comp. and $20 million pun. V, 10-year-old boy, survived by
parents and sister: 194

$34.01 million V, 9-year-old boy, survived by mother, two sisters, and a
brother: 5

$14 million V, 15-year-old boy, survived by parents, one adult brother,
and two minor brothers: 69

$2.66 million J, 4-year-old girl, survived by father and two minor brothers,
108

$2 million S, 26-month-old boy, survived by parents and one minor
brother: 50

$1.25 million S, 6-year-old boy, survived by mother: 88

$700,000 S, 13-month-old boy, survived by parents: 167

Multiple Victims

$9.5 comp. and $48.77 million pun. V, 38-year-old assembler ecarning
about $30,000 annually, survived by husband, one minor daughter,
and a sister; 72-year-old retiree, survived by daughter, granddaughter,
and son-in-law: 174

$30.5 million comp. and $500,000 pun. V, two 19-year-old female
students, survived by mothers, and facial lacerations and an ankle injury
to an 18-year-old man: 134

$3.75 million S, 41-year-old full-time homemaker and three daughters,
ages 21, 11,and 10: 5

$3.5 million S, two minor children, survived by parents: 133
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