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How to Use This Index

The Products Liability Law Reporter Annual Index is designed to make your 2006 issues of the Products Liability Law
Reporter a reliable and accessible research tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page PL-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Products Liability Law Reporter.

To locate a particular kind of case, first determine into which area your inquiry falls. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 25 of the Products Liability
Law Reporter where the cases appear.

Table of Cases (page PL-7). This table includes the most complete citations available as of November 2006.

Insight (page PL-12). This index lists bylined articles that have appeared in PLLR by author and by subject.

News and Agency Actions (page PL-13). This index lists issues that have been discussed in news stories appearing in
the Reporter and products involved in administrative actions taken by government agencies.

Injury Awards (page PL-14). Entries in this section will direct you to cases in the Products Liability Law Reporter that
contain awards of damages for particular types of injuries. The following abbreviations are used in this section of the in-
dex: V for verdict, J for judgment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for
arbitration award, and PAS for postarbitration settlement. An asterisk beside an entry indicates plaintiff suffered injuries
in addition to the one(s) listed.

Wrongful Death Awards (page PL-15). This table lists the wrongful death awards reported in Volume 25 of the 
Products Liability Law Reporter. The following abbreviations are used in this section of the index: V for verdict, J for judg-
ment, S for settlement, SS for structured settlement, PVS for postverdict settlement, AA for arbitration award, and PAS
for postarbitration settlement. An asterisk indicates other plaintiffs suffered nonfatal injuries.

To Obtain Further Information about a Case. The Products Liability Law Reporter provides pleadings, depositions,
briefs, and other court documents through the Court Documents section each month. That column also provides a list
of Abstract Sets—each set includes a collection of case summaries on a specific topic that have appeared in PLLR since
1993. You can also order Ultimate Document Sets, which include documents from at least seven different cases on the
topic, an Abstract Set, and a bylined article. The best source for additional information about a case is plaintiff’s counsel.
The name and location of plaintiff’s counsel is provided, where possible, at the end of our report of the case. Your AAJ
membership directory will provide you with the complete address and telephone number of any AAJ member. The di-
rectory is available online at www.justice.org.
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Washington, DC 20007
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I. Products
aircraft

Cessna 421, 74
helicopter,

Eurocopter A350-B2 (1991), 53
plane, 97
ultralight, 10

aircraft components
engine, 10, 74, 97
fuel pump, 97
fuel servo, 97
fuel tank, 53
hydraulic system, 53
viscous vibration damper, 74

chemicals
pesticide, 111
residue on forklift, 31

children’s products
safety seat, 47, 135
shirt, 175

clothing
bulletproof vests, 111

commercial products and equipment
automated doors, 195
billboard, 4
duct heaters, 87
framing materials/lumber, 3
housing/construction products, 

exterior walls, 155
ladder, pull-down attic, 112
lead paint, 149
pesticide, 111
seminar table, 48
suction hoses, 112
washing machine, coin-operated, 48
water heater, 88

consumer products
air conditioner, window-unit, 49
backpack, military, 27
body care product, 170
bungee cord, 49
gas can, 50
gas range, 67
heating pack, 28
helmet, equestrian, 5
ladder, multisection, 176
lamp, halogen, 196
lighting rod, 177 
lunch boxes, vinyl, 169
propane gas grill, 88
propane gas heater, 4
propane tank, 88

tank valve, 88
refrigerator, travel trailer, 178
riding mower, 50, 176
smoke detector, 136, 170
spray-paint can, 68
swivel chair, 68
television set, 51, 137
water heater, 50
wood-finishing product, 196

drugs and dietary supplements
Accutane, 90
Actiq, 114
antidepressants, 157
Baycol, 156, 157
diethylstilbestrol (DES), 114
doxycycline, 81
ephedra, 170

hormone replacement therapy, 156
Infants’ Tylenol, 197
OxyContin, 69
Parlodel, 5
Paxil, 197
Pondimin, 6, 130
Redux, 137
Rezulin, 113
Tequin, 70
Vioxx, 69, 70, 89, 190

farm products and equipment
front-end loader, 91
fungicide,

Benlate, 139
mower, 28
mower blade, 28
pesticides, 

Fumazone, 138
Nemagon, 138

tractor, 90
food and beverages

drink, bottled, 115
fast food, 198
green onions, 7
iced tea, 115
salad, 116
soda, canned, 116
tuna, 158, 159
turkey products, 139, 158

industrial products and equipment
air conditioner, commercial unit, 52
asbestos-containing products, 159, 180

automotive brake/clutch dust, 200
boilers, 51
cement, 159
cloth, 141
gaskets, 199
insulating mud, 141
insulation, 51, 141, 180
joint compound, 51, 179
open-fiber asbestos product, 201
packing, 199
valve packing, 141

bucket truck, 8
coal sump, 92
corrugated steel sheets, 140
crane end stops, 180
die-changing machine, 30
doughbreak machine, 117
forklift, 7, 73, 118, 161
lathe, 52
multipiece tire-rim assembly, 72
paper baler, 8
personnel lift, 71
press brake, 160
sandblaster, 200
sawmill, 160
security gates, 118
skid steer loader, 91, 91
turret rewinder, 72
welding rods, 20, 30
work platform, 

aluminum scaffolding, 29
brackets, 190
telescopic, 29

medical products and equipment
balloon catheter, 184
dental amalgam, mercury-containing, 32
electrothermal surgical device, 182

epinephrine dosing device, 141
implants,

hip, 93
knee, 73, 149

latex gloves, 183
percutaneous sheath introducer, 182
vaccine, 142, 178

motor vehicle accessories/components
accelerator pedal, 146
air bag, 144, 164, 169, 186, 205
brake transmission shift interlock, 96
camping trailer, 77
chassis cab, 119
child seat, integrated, 203
cruise-control mechanism, 41
electronic stability control, 94, 95
fire hose compartment, 202
fuel system, 36, 55, 202
latch system, 54, 61, 75, 120
luggage retention system, 96
muffler, 185
occupant restraint system, 9, 11, 34, 36,

54, 75, 95, 120, 120, 122, 144, 162, 
184, 184, 203, 210

recreational vehicle furnace, 35
roof/supporting structures, 9, 11, 12, 54,

74, 77, 95, 122, 144, 145, 163, 164, 
184, 210

seat/seat back, 41, 96, 119, 119, 146, 203
tether anchor, 47
tires, 12, 36, 37, 56, 57, 76, 121, 123,

143, 145, 145, 149, 163, 164, 186
transmission, 75, 143
underride guard, 119, 190, 204
windows, 9, 34, 57, 95, 144, 162, 163,

163, 184
motor vehicles

auto transport trailer, 55
bus,

Motor Coach Dina Viaggio 1000, 34
fire truck, Boardman, 202
minivans,

Dodge Caravan, 
(1991), 96
(2000), 203

Ford Windstar, 
(1996), 210
(1998), 10, 162

motorcycle, 76
passenger cars, 55, 75, 146

compact model (1999), 36
Crown Victoria Interceptor police

cruiser (2003), 205
Dodge Stratus (1999), 47
Ford Aspire (1995), 96
Ford Focus (2002), 164
Hyundai Accent (1996), 41
Mazda Protégé (1998), 119
Mercury Sable (1997), 119
Nissan Sentra (1998), 54
Oldsmobile Cutlass Supreme (1993), 41
Oldsmobile Delta 88 (1992), 186
Pontiac Grand Am (1995), 75

pickup trucks, 146
Chevrolet 1500 (1995), 145
Chevrolet 2500 4X4 (2000), 94
Dodge Ram, 

(1992), 61
(1998), 202

Dodge Ram 1500 (1996), 145
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Ford F-150 (1993), 11
Ford F-150 XLT (1998), 164
Ford Ranger (2003), 122

recreational vehicles,
Jayco Eagle 266 FBS travel trailer

(2000), 178
Thor Tahoe Travel Trailer (1997), 35

SUVs, 95, 123, 146
Chevrolet Suburban, 

(1997), 144
(2001), 169

Chevrolet Tahoe (2004), 163
Chevrolet TrailBlazer (2004), 94
Dodge Durango (2002), 143
Ford Bronco II (1987), 203
Ford Expedition, 

(1997), 54, 74
(2000), 37, 77

Ford Explorer, 
(1996), 33, 163
(1997), 169, 210
(1998), 120, 205
(2000), 34, 61
(2003), 95

GMC Yukon (1994), 184
Jeep Grand Cherokee (1997), 184
Mazda Navaho (1992), 76
Mercury Mountaineer (2001), 9
Mitsubishi Montero (2000), 144
Mitsubishi Montero Sport (2002), 121
Nissan Xterra (2002), 162
small model (2001), 144

trucks, 
flatbed, 119
tilt-bed, 204

van,
Dodge Ram (1987), 36
15-passenger, 12

recreational products
boat generator, 210
furnace, recreational vehicle, 35

tobacco products
cigarettes, 20, 32, 41, 81, 93, 142, 149,

169, 170, 201

II. Legal Theories
advertising, deceptive

by fast food chain, 198
air bag warning

in owner’s manual, 
duty to advise nondriving co-purchaser

about, 164
alternative liability

applies in food contamination cases, 139
asbestos 

bags, 
airtight nature of, ensure, failure to, 201
outsides of, decontaminate, failure to,

201
spout leakage from, correct, failure to,

201
certification, negligent

of equestrian helmet’s safety, 5
chemical substance on forklift

remove, failure to, 31
civil conspiracy 

by cigarette defendants, 149
claim-splitting 

voluntary dismissal followed by refiling of
suit did not constitute, 203

Class Action Fairness Act of 2005 (CAFA)
burden of establishing jurisdiction under,

remains with defendant, 138

removal improper under,
where amended pleading related back to

pre-CAFA filing, 70, 146
class arbitration

of construction defect claims, 155
concealment/fraudulent concealment 76

asbestos joint compound hazards, 179
drug’s risks, 69, 89
lead paint hazards, 149
smoking risks, 149

consumer expectation test
inapplicable,

to forklift defect claim, 73
consumer fraud

in marketing of drug, 69
dangerous instrumentality

rented forklift, 7
dealership liability

SUV roof repair, improper, 54
deceptive trade practices 76
default judgment

discovery requests, noncompliance with,
41

evidence, withholding of, 41
design/product, defective

aerial lift device, 
rotational bearing ring bolts, defective, 

181
air conditioner, 

commercial unit, refrigerant fumes, 52
window-unit, overly sharp edges, 49

aircraft, 10, 53, 74, 97
engine, defective, 74, 97
fuel pump and servo, 97
viscous vibration damper, defective, 74

asbestos cloth, 141
auto transport trailer,

cable guard rail, lack of, 55
unloading ramps, too narrow, 55

backpack, military,
fastener, defective, 27

beverage, bottled,
over-pressurized, 115
pasteurization, inadequate, 115

billboard,
steel, substandard, 4
welds, faulty, 4

boat generator, 
carbon monoxide leak, 210

boilers,
asbestos content, 51

bulletproof vest,
fiber, breakdown of, 111

bungee cord,
hook, failure of, 49

bus,
seat belts, lack of, 34
shatterproof glass, lack of, 34

cement, asbestos-containing, 159
child safety seat,

tether anchor, lack of, 47
commercial washing machine,

coin-drop mechanism, defective, 48
crane, 

end stops, defective, 180
deli turkey, 158
doughbreak machine, 

emergency stop bar, lack of, 117
electrothermal surgical device, 182
equestrian helmet,

liner, defective, 5
15-passenger van,

design, unstable, 12

roof, insufficient strength, 12
fire truck, 

hose compartment, defective, 202
food,

contaminated, service of, 7, 115, 115,
158, 158

forklift, 73, 161
fungicide, Benlate, 139
gas can,

child-resistant closure, lack of, 50
gas range, free-standing,

passive safety devices, lack of, 67
gaskets, asbestos-containing, 199
heating pack, 28
helicopter,

fuel tank, uncrashworthy, 53
hydraulic system, faulty, 53

house-framing materials/lumber, 
toxic mold contamination, 3

Infants’ Tylenol, 197
insulating mud, asbestos-containing, 141
insulation, asbestos-containing, 51, 141
joint compound, asbestos-containing, 51,

179
ladder, pull-down attic, 112
lathe,

guard, lack of, 52
minivan,

driver’s seat, insufficient strength, 203
integrated child seat, dangerous location,

203
muffler, 185
open-fiber asbestos product, 201
packing, asbestos-containing, 199
passenger car,

cruise-control mechanism, defective, 41
“illusory park” condition, 75
lap-shoulder restraint, passive, 75
latch system, defective, 75
luggage retention system, defective, 96
seat/seat back, defective, 41, 96, 119,

119
shoulder harness, lack of, 36, 54
tether anchor, lack of, 47

percutaneous sheath introducer, 182
personnel lift,

interlocked stabilizing legs, lack of, 71
pesticide, label,

outdated, use of, 111
pickup truck,

fuel system, defective, 202
latch system, defective, 61, 164
restraint system, defective, 11, 122, 164
roof, insufficient strength, 11, 122, 164
window, inadequate roof-crush

resistance, 164
Pondimin, 130
press brake,

light curtain, lack of, 160
propane gas grill/tank, 88

tank valve,
back check assembly, lack of, 88

propane gas heater, 4
recreational vehicle (RV),

gas line-furnace connection, improper
location of, 35

LP gas detector, include as standard
equipment, failure to, 35

refrigerator, travel trailer, 178
riding mower, 50, 176
RV furnace,

gas supply line fitting, improper location
of, 35



sandblaster,
ungrounded hose, 200

security gates,
gate-stop mechanism, inadequate, 118

seminar table,
top-heavy design, 48

shirt, child’s, 175
skid steer loader,

backup alarm, lack of, 91
safety device, bypassed, 91

smoke detector,
ionization technology, lack of, 136

SUV,
air bag, late, overly forceful deployment

of, 144
design, unstable, 9, 33, 37, 74, 77, 95,

120, 121, 162, 184, 185, 205
electronic stability control, lack of, 94,

95
latch system, defective, 54, 120
occupant restraint system, defective, 9,

37, 95, 120, 120, 184, 184
oversteer, defective, 37
rear-axle skate, 76, 163
roof, improper weld repair, 54
roof, insufficient strength, 9, 54, 61, 74,

77, 95, 144, 163, 169, 184, 210
transmission, 143
window glazing, defective, 9, 37 , 95,

144, 162, 163, 184, 185
swivel chair,

gas spring, alteration of, 68
television set, 51
tire,

adhesion between belts, inadequate,
164, 185

aging, dangers of, failure to warn of, 76,
145, 163, 185

air pressure, recommendation of
insufficient, 37

innerliner splice, defective, 164
manufacture/expiration date, lack of,

145
new stock, sale of aging tire as, 145
nylon cap ply, lack of, 12, 36, 56, 56,

121, 145, 163, 164, 185
rubber gauge along belt edge, 

defective fatigue resistance, 164
inadequate, 37, 145

skim coat rubber, insufficient, 185
travel trailer,

brakes, hook up, failure to, 77
refrigerator, defective, 178

truck, 
underride guard, 

defective, 119, 204
install, failure to, 119

tuna, 158, 159
turret rewinder,

continuous-pressure start button, lack
of, 72

control box, duplicative, 72
control box, unguarded, 72

vaccine, 178
valve packing, asbestos-containing, 141
van,

fuel tank, 
location, improper, 36
shield, lack of, 36

water heater,
flame arrestor, lack of, 50

welding rods,
asbestos exposure from, 20
manganese fumes from, 20, 30

see also manufacture, defective, below
discovery, abuse/noncompliance 

default judgment based on, 41
sanctions based on, 162, 210

dismissal, voluntary
followed by refiling of second suit,

did not constitute claim-splitting, 203
dosing information, improper 

for Baycol, 156
evidence

circumstantial,
admissible against medical device

manufacturer, 141
documents, destruction/concealment of,

139
expert, late disclosure of,

failure to consider whether harmless,
requires remand, 92

expert, qualifications of,
court erred in failing to find witness 

could testify as expert, 87
expert, withdrawal from case, 

court erred in denying voluntary
dismissal based on, 142

expert evidence/testimony,
admissible/sufficient,

career plans, deceased teen’s, 144
characterizing “illusory park” as 

defect, 75
despite expert’s failure to be present at 

testing, 112
despite failure to follow every step in 

fire investigation procedure, 137
despite failure to rule out other causes 

of product failure, 112
differential diagnosis, medical expert’s, 

116
FMVSS 216, on history, inadequacy 

of, 95
to show lack of adequate warning, 68

inadmissible,
in knee implant failure case, 149
to prove manufacturing defect, 149
to show car’s value, 57

unnecessary,
to establish warranty claim based on 

nondeploying air bag, 186
feasible alternative design,

improper exclusion of, 30
manufacturing costs, 

plaintiff need not present evidence of, 88
testimony on not speculative where

design used on other models, 118
Frye hearing, 

not warranted in case alleging
mesothelioma from exposure to 

automotive products, 200
lay opinion testimony,

inadmissible,
to show car’s value, 57

spoliation of,
no basis for dismissal,

where no finding of bad faith, 90
sufficient to raise fact question,

regarding danger of being sprayed by
soda, 116

regarding DES manufacturer, 114
testing of, destructive,

plaintiffs satisfied elements for, 176
withholding of,

default judgment based on, 41
see also Defenses, below
guard, lack of

lathe, 52

inconsistent verdict
as basis for new trial in SUV case, 34

inspection, negligent/lack of
billboard, 4

installation, improper/negligent
aircraft engine starter adapter gear, 74
aircraft propeller, 74

joint and several liability
applies to defendants sued under different

tort theories, 55
jurisdiction

federal/diversity,
established retroactively by amended

complaint removing nondiverse 
parties, 143

forum non conveniens, dismissal based
on proper, 170

removal improper where amended
pleading related back to original filing, 

70, 146
stay of proceedings pending resolution

of other court’s appeal,
not justified based on discovery 

schedule or expenditure of 
resources, 72

unduly prejudicial to plaintiffs, 123
transfer from one federal court to another,

not warranted, 97
over foreign product designer,

proper where designer profited from
subsidiary’s local marketing, 177

reopen case to add contract, warranty
claims, motion to,

court erred in denying after state high 
court reversed reinstatement of tort 

claims, 76
state court,

choice of law,
rebuttable presumption of warning’s 

adequacy based on FDA approval, 
law creating,

applies to failure to warn drug 
claim, 90

venue change,
based on pretrial publicity, not

warranted, 157, 205
label, failure to

bottle lid, as screw-top, 115
maintenance, improper

aerial lift device, 
bolt fatigue, failure to discover, 181

aircraft propeller, defective, 
installation of, 74

manufacture, defective
beverage, bottled, 115
bucket truck boom assembly, 8
corrugated steel sheets, 140
crane end stops, 180
gate-stop mechanism,

welding, inadequate, 118
mower, 28
mower blade, 28
tire, 

belts, 
inadequate adhesion between, 36, 56, 

121
misaligned, 37

inner liner splice, improper, 37
vulcanization, nonuniform, 36, 56
wedge rubber lengths, nonuniform, 56

transmission, 143
marketing, deceptive/improper 

Baycol, 156
fast food, 198
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misrepresentation
drug’s risks/properties, 69, 81

modification, dangerous
paper baler, 8
skid steer loader, 91

motion for judgment, postverdict
file, failure to, 149

negligence
furnace, failure to install in RV, 35
heating pack, 28
mower blade, 28

patient package insert
liability based on, 81

“product line” exception
to rule exempting successor from liability,

rejected, 160
prudent manufacturer test

applies to forklift claim, 73
publicity, pretrial

does not justify venue change, 157, 205
quality control procedures 

lack of/inadequate, 4, 28
Racketeer Influenced and Corrupt 

Organization Act (RICO)
tobacco defendants’ liability under, 170

rental company liability
trailer brakes, hook up, failure to, 77

res judicata
applies to class action findings against

tobacco defendants, 149
retailer liability

propane gas supplier,
danger when refilling tank, failure to

warn of, 88
Safe Drinking Water and Toxic 

Enforcement Act (Proposition 65)
safe-harbor notice method,

manufacturer need not choose 
method best suited to reach 

patients, 32
safety label, false 5
sanctions, proper

discovery abuse, 162, 210
secondhand smoke 20
smoking risks, knowledge of

whether eliminated duty to warn was jury
question, 201

standards, violation of
American National Standards Institute, 117
U.S. Occupational Safety and Health

Administration, 117
successor liability 9
testing, lack of/inadequate

backpack, 27
drug, 89
mower blade, 28
muffler, 185
pickup truck, 122
SUV, 95, 121

uncrashworthiness 
SUV, 74, 95, 144, 184

unreasonably dangerous product
asbestos-containing,

cloth, 141
gaskets, 199
insulating mud, 141
insulation, 141
valve packing, 141, 199

minivan,
driver’s seat, 203
integrated child seat, 203

pickup truck, 122
press brake, 160

riding lawn mower, 176
SUV,

roof, 184
welding rods, 20, 30

warn, duty to
post-sale,

knee implant’s delamination risk, 73
whether eliminated by knowledge of

smoking’s risks was jury question, 201
warnings, inadequate/lack of

Accutane, 90
air conditioner, window-unit, 49
asbestos-containing products, 159, 201

boilers, 51
cement, 159
cloth, 141
gaskets, 199
insulating mud, 141
insulation, 51, 141
joint compound, 51, 179
open-fiber product, 201
valve packing, 141, 199

backpack fastener, 27
bottle lid, as screw-top, 115
brake transmission shift interlock, lack of,

96
bungee cord, 49
chemical substance on forklift, 31
drug’s dangers, 5, 69, 89, 114
electronic stability control, lack of, 94
electrothermal surgical device, 182
gas range, free-standing, 67
heater’s carbon monoxide danger, 4
heating pack, 28
Infants’ Tylenol, 197
methylmercury in tuna,

state cannot compel, 159
paper baler, 8
percutaneous sheath introducer, 182
pesticide, 111
pickup truck defects, 122
propane gas, 88
reclining in minivan, danger of, 10
riding lawn mower, 176
sandblaster, 200
shifting van out of park, danger of child, 

96
soda, canned, 116
spray-paint can, 68
SUV’s instability defects, 37
teflon tape at gas line fitting, danger of

using, 35
tire aging, dangers of, 76, 145
welding rod,

asbestos danger, 20
fumes, 20, 30

warnings, owner’s manual
duty to advise nondriving co-purchaser,

164
warranty, breach of

bungee cord, 49
cigarettes, 149
doxycycline, 81
heating pack, 28
patient package insert, liability based on, 81

window glazing, defective
claim, preempted by federal law, 163

III. Defenses
assembler of product not “user” 

under state products liability act, 92
assumption of risk, primary

drug injury claim, inapplicable, 137

personal watercraft case, inapplicable, 130
comparative negligence

fall protection,
workers had no duty to provide, 190

contributory negligence
not a defense in strict liability actions under

Nebraska law, 95
FDA approval of drug’s label

preempts inadequate warning claim, 114
fraudulent joinder, inapplicable

asbestos pipe supplier/installer, 180
car dealership, 147
physician sales representative, 70
successor corporation, 146
vehicle dealer, not proven, 57

where dealer could be sued for failure to
warn that SUV lacked electronic 

stability control, 94
learned intermediary doctrine

no bar to claim against hormone
replacement drug manufacturer, 156

limitations statute
discovery of claim,

court applied wrong standard in
determining, 93

discovery rule,
plaintiff seeking to invoke need not 

show defendant concealed identity, 
195

fact issues regarding fraudulent
concealment preclude dismissal based 

on, 197
medical records, contents of,

not imputed to plaintiff, 113
not tolled by concealment of tobacco’s 

addictiveness, 32
open and obvious danger 

of harm from ingesting body care product,
170

preemption
applicable,

balloon catheter, 184
based on FDA’s approval of label, 114
window glazing defect claim, 163

inapplicable,
based on FDA requirement mandating

label language, 157
latex glove failure to warn claims, 183
where product was misbranded, 196

release
aircraft seller’s,

not relevant in suit against manufacturer
of plane’s engine, 10

res judicata
state’s settlement with tobacco defendant

bars plaintiffs in later suit from
recovering punitives, 93

seat belt misuse
evidence of, inadmissible, 95

sophisticated user doctrine
bars recovery by HVAC technician, 52

trade secrets claim
as basis for sealing documents,

defendant must substantiate, 34
inapplicable to tire formula, ingredients,

186
two-disease rule

inapplicable in fen-phen litigation, 6
unreasonable use 

cigarette manufacturer, unavailable to,
absent proof consumer knew smoking 

would exacerbate health problem, 
142



warning, adequate
drug’s tooth decay danger, 114

wrongful conduct rule
bars suit where plaintiff obtained drug

through fraud, 69
see also Legal Theories, above

IV. Damages
bystander emotional distress

plaintiff who witnessed fatal fire could
assert, 196

unsupported by evidence, 169

compensatory damages
excessive, 169, 190

predeath pain and suffering, 170
not excessive, 95

punitive damages
barred by previous settlement, 93
excessive, 61, 169
improper,

where court failed to instruct jury it
could not punish defendant for 

conduct in other states, 130
information, withholding of, from FDA, 69

mower/mower blade defects, 28
not excessive,

in tobacco case, 106
not reviewable,

tobacco case, 81
pickup truck’s defects, correct, failure to, 11
reviewable,

in tobacco case, 130, 169
scheme to defraud smokers, 41
state law permitting,
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New York,
defibrillator manufacturer, 39

Rhode Island,
former lead paint manufacturers, 58

recalls,
lunch boxes, vinyl, 59

request to FTC,
for data collection on alcohol 

advertising, 128

autism 
decline in after removal 

of thimerosal, 78

Center for Environmental Health 
(CEH)

lawsuits, lunch box lead hazards, 59

chemicals/chemical products
benzene, 102
DDT, 147
perfluorooctanoic acid (PFOA), 59
Teflon, 59
Zonyl RP, 60

Coalition for Healthcare Communication
(CHC) 

drug advertising, direct-to-consumer, 
FDA petition to simplify ads, 104

commercial products
enclosed beds, 

strangulation hazard, 19
lead-based paint, 58

Consumer Product Safety Commission
(CPSC)

standards,
mattress flammability, preemption 

under, 79

consumer products
lunch boxes, vinyl, 

excessive lead, 59
mattress, 

flammability standard, 79

Consumers Union (CU)
drug advertising, direct-to-consumer,

recommendations for regulatory reform, 
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mattress flammability standard, 
preemption by, 

criticism of, 79

Department of Agriculture (USDA)
officials’ appointment calendars, subject to 
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Department of Justice (DOJ)
investigation,

faulty defibrillators, sale of, 39
settlement, 

AIDS drug manufacturer, fraud charges 
against, 40

Department of Transportation (DOT)
“early warning” safety data, 

TREAD Act disclosure exemption, 
struck down, 103

drugs and dietary supplements
ADHD medications, 127
advertising, direct-to-consumer, regulation 

of, 104
off-label use, prescription for,

without adequate scientific basis, 187
Serostim, 40
Tylenol, 147

Environmental Protection Agency 
(EPA)

fines,
Teflon chemical,

health hazards, 
concealment of, 59

Environmental Working Group (EWG)
DuPont, accusations against,

health risks of Zonyl RP, concealment of, 
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soft drinks, benzene content, report on, 
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Federal Trade Commission (FTC)
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state attorneys general request collection 
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food and beverages
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sodium in, proposal to reduce, 187
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Food and Drug Administration (FDA)
advisories,

enclosed beds, strangulation hazard, 19
advisory committee,

ADHD medications,
hallucinatory side effects, 

recommended warning on, 127
defibrillator safety, 38

enhanced oversight, 125
guidelines, proposed,

candy, lead content in, 58
safety reporting by medical device 

makers, 38
hearings,

drug advertising, direct-to-consumer, 
104

investigation, 
human tissue company, 18

oversight problems/deficiencies,
Institute of Medicine report, 206

preemption,
in labeling rule preamble,

express statement of, 39
sodium, in processed foods, 

agency urged to reduce, 187
soft drinks, benzene in, 102

Food Safety Inspection Service (FSIS)
recalled meat, sale of,

proposed rule requiring publication of 
retailers’ names, 126

Freedom of Information Act (FOIA)
disclosure of electronic appointment 

calendars under, 166

Institute of Medicine (IOM)
report,

FDA monitoring of, inadequate, 
drugs, 206
medical devices, 38

lawsuits
class action,

soft drinks, benzene content, 102
electronic appointment calendars,

subject to disclosure under FOIA, 166
“light” cigarettes, 207, 208
Master Settlement Agreement, tobacco,

antismoking commercials conform to, 
167

disputes under, 208
flavored cigarettes, 209

public nuisance,
lead paint,

California, 58
Rhode Island, 58

TREAD Act rule,
“early warning” safety data disclosure 

exemption, struck down, 103, 165
see also attorney general lawsuits, above

medical products and equipment
defibrillators, 38, 125
enclosed beds, 

strangulation hazard, 19
human tissue, 18
safety reporting guidelines, proposed FDA, 

38

motor vehicle accessories/components
tires, 

Ford Explorer replacement, 
rollover, prevent, failure to, 78

motor vehicles
“early warning” safety data, 

TREAD Act disclosure exemption, 
struck down, 103, 165 

SUVs,
Ford Explorer, 78

National Autism Association (NAA)
for failure to promptly require removal 

of thimerosal from vaccines, 
investigation of CDC, group calls for, 

78

National Highway Traffic Safety
Administration (NHTSA)

“early warning” safety data,
TREAD Act disclosure exemption, 

struck down, 103, 165

preemption
express statement of, 

in FDA drug labeling rule preamble, 39
mattress flammability standard, effect of, 

79

News and Agency Actions



Public Citizen
lawsuit, against DOT,

TREAD Act disclosure exemption,
violation of Administrative 

Procedures Act, 
103

recalls
enclosed beds, 19
lunch boxes, vinyl, 59

tobacco
cigarette giveaways,

law banning, struck down, 209
fire-safe cigarettes, 209
flavored cigarettes, 

packaging that appeals to youths, 
banned, 209

“light” cigarette lawsuits, 207, 208
Master Settlement Agreement, 

antismoking ads do not violate, 167

disputes under, 208
Medicare reimbursement claims, 

208

Transportation Recall Enhancement,
Accountability, and Documentation Act 

(TREAD)
rule exempting “early warning” safety 

data from disclosure, struck down, 
103, 165
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arm injuries
finger,

amputations, partial,
$3.35 million V*: 117

hand,
hematomas,

$200,000 S*: 48
lacerations,

$200,000 S*: 48
lacerations,

$2.15 million comp.
and $4 million pun. V*: 

28
$140,000 S*: 48

shoulder,
laceration,

$140,000 S*: 48
pain, 

$600,000 S*: 204
rotator cuff, torn,

$487,500 S: 29
separation,

$7 million V*: 121
wrist,

degloving injury, partial,
$85,000 S*: 49

laceration,
$85,000 S*: 49

see also burns, crush injuries,
fractures, below

back/spinal injuries
disk injury/condition, 

herniation, L4-5,
$2.1 million S*: 112

preexisting, aggravation of,
$625,000 S*: 118
$162,000 V: 68

laceration,
$140,000 S*: 48

nerve injury,
$2.1 million S*: 112
thoracic radiculitis,

$625,000 S*: 118
pain, 

$600,000 S*: 204
sacroiliac joint, disruption of, 

$3.5 million V*: 8
spinal injury, T9,

$625,000 S*: 118
see also fractures, paralyzing

injuries, below

brain injuries/cognitive and
behavioral problems

amnesia, retrograde,
$4.1 million S*: 52

anger management 
problems,

$4.1 million S*: 52
cognitive deficits,

$1.83 million S*: 5
$900,000 S*: 180

developmental delays,
$22.6 million S*: 3
$3 million S: 158

frontal lobe damage,
interactive skills, impaired,

$26.88 million V*: 119
left-temporal lobe damage, 

$900,000 S: 180
memory loss,

$46.6 million V*: 31
$4.1 million S*: 52
$1.83 million S*: 5
$900,000 S*: 180

metabolic encephalopathy,
$6.25 million SS*: 7

severe,
$4 million S and $2.01 

million PVS: 
183

stroke, risk of,
$3 million comp. and

$9 million pun. V*: 69

burns
85% body,

$36 million S*: 53
60% body, 

$8.5 million S: 200
50% body,

$8 million S: 67
$6 million S: 67
$5.1 million SS: 50
$4.8 million S: 67

20% body, 
$625,000 SS*: 175

15% body,
$4 million S: 178

10% body,
$4.35 million S*: 35

9% body,
$2.1 million V: 51

chest,
$5.1 million SS*: 50
$2.1 million V*: 51

face/head,
$5.1 million SS*: 50
$2.1 million V*: 51

hands,
$5.1 million SS*: 50
$2.1 million V*: 51
$625,000 SS*: 175

neck,
$5.1 million SS*: 50
$2.1 million V*: 51

second-degree, 
$2.1 million V*: 51

third-degree,
$36 million S*: 53
$8 million S: 67
$6 million S: 67
$4.8 million S: 67
$2.1 million V*: 51

wrist,
$625,000 SS*: 175
$100,000 S: 28

consortium, loss of
$1.5 million V: 69
$10,000 V: 28

crush injuries
fingers,

$3.35 million V*: 117
foot,

$250,000 S*: 91
hand,

$850,000 V: 160
$200,000 S: 48

diseases/disorders
asbestosis, 

$1.58 million comp. and 
$10 million pun. V: 160

chondromalacia,
$2.31 million V*: 71

gastric problems,
$46.6 million V*: 31

Guillain-Barré syndrome,
$3.23 million V: 158

hepatitis A infection,
$6.25 million SS*: 7

manganism,
$1.5 million-$2 million S: 30

mesothelioma, 
$18.5 million V: 201
$1.92 million V: 141

respiratory infections, chronic,
$22.6 million S*: 3

sinus infections, chronic,
$22.6 million S*: 3

economic injuries
business/profits, lost

$60 million V: 139
$12.5 million S: 111

replacement costs,
bulletproof vests,

$40 million class action S: 
111

fractures
ankle,

$900,200 V: 55
back,

$36 million S*: 53
elbow,

$735,000 S*: 29
facial,

$26.88 million V*: 119
$4.1 million S*: 52
$1.5 million V* and 

$150,000 S*: 202
$1 million S*: 140
$600,000 S*: 204
orbital bone,

$650,000 AA*: 49
femur,

$1 million S*: 140
finger,

$3.35 million V*: 117
$975,000 S: 72

forearm,
$1 million S*: 140

hand,
$200,000 S*: 48

head,
$26.88 million V*: 119

hip,
$3 million comp. and

$9 million pun. V*: 69
knee,

$2.31 million V*: 71
pelvic,

$7 million V*: 121
rib,

$3.5 million V: 8
$625,000 S*: 118

scapular,
$625,000 S*: 118

shoulder,
$7 million V*: 121
$1 million S*: 140

skull,
$1.83 million S*: 5

spinal,
C5-6,

$29.52 million V: 76
$1.5 million S: 77

L1-2, 
$3.93 million V: 181

L4-5,
$7.5 million S: 36

T10,
$6.2 million comp. and

$12.5 million pun. V: 
120

$625,000 S*: 118
T12-L1,

$16.95 million V: 10
thoracic area,

Injury Awards
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Men
$61.2 million V, 18-year-old man planning to attend college, survived

by his parents and twin sister: 33
$7 million comp. and $25 million pun. V, 71-year-old retiree, survived

by his wife and three adult sons: 89
$7.6 million comp. and $6 million pun. V, 41-year-old corrections officer

earning $40,000 annually, survived by his wife, adult son, and mother:
179

$10.4 million V, 61-year-old retiree, survived by his wife and three children:
199

$3.1 million V, 70-year-old retiree, survived by his wife and three adult
children: 56

$2 million comp. and $1 million pun. V, 66-year-old retiree, survived by
his wife: 51

$3 million S, 46-year-old warehouseman earning about $25,000 annually,
survived by his wife: 178

$2 million S, 29-year-old textile company executive, survived by his wife
and two minor sons: 53

Children

$20.42 million comp. and $10 million pun. V, 16-year-old girl, survived
by her parents and four sisters: 11

$16.6 million V, 13-year-old boy, survived by his parents and one brother:
205

$5 million V, 1-year-old boy, survived by his parents and four siblings:
197

$4.5 million V, 2-year-old girl, survived by her parents, brother, and half-
brother: 96

$2 million V, 4-year-old boy, survived by his parents and one brother:
176

$1.55 million S, 15-year-old boy, survived by his parents and two brothers:
145

$1.02 million V, 4-month-old girl, survived by her parents and one half-
brother: 135

Multiple Victims

$26.05 million S, 56-year-old business executive and his 56-year-old wife,
survived by three minor children and five adult children: 74

$17.5 million V*, five retirees in their 70s: 34
$12 million S, 23-year-old sign company worker earning about $45,000

annually, survived by his parents and two minor children; 21-year-old sign
company worker earning minimum wage, survived by his parents: 4 

$12 million S*, 29-year-old man, survived by his wife; 24-year-old man,
survived by his mother: 12

$11.1 million V, several people: 210
$10.13 million V, 41-year-old electrician earning about $40,000 annually,

survived by his wife and two minor sons; 16-year-old boy, survived by
his mother: 4

$6.8 million comp. and $500,000 pun. V, 57-year-old wireman earning
about $50,000 annually, survived by his wife and son; 30-year-old part-
time convenience store clerk earning $11 hourly, survived by her mother
and brother: 136

$4.35 million S*, 50-year-old telephone company technician earning
about $60,000 annually, survived by his wife, one minor son, and one
adult son: 35

Wrongful Death Awards

$1.59 million S: 91
wrist,

$2.31 million V*: 71
$735,000 S*: 29 

head/facial injuries
closed head injury,

$4.1 million S*: 52
$600,000 S*: 204

eye, 
corneal laceration,

$375,000 S: 115
loss of,

$4.1 million S*: 52
optic nerve damage,

$600,000 S*: 204
retinal damage,

$1.5 million V* and 
$150,000 S*: 203

ruptured globe, 
$650,000 AA*: 49
$425,000 S: 27

lacerations,
$2.15 million comp. and $4 

million pun. V*: 28
$2.1 million S*: 112
$1.5 million V* and 

$150,000 S*: 202
$140,000 S*: 48

see also fractures, above, sensory
injuries, below

heart injuries/damage
cardiac arrest,

$3 million comp. and
$9 million pun. V*: 69

$6.25 million SS*: 7
cardiac problems,

$46.6 million V*: 31
heart, enlarged,

$3 million comp. and
$9 million pun. V*: 69

internal injuries
lacerations,

mouth,
$27,800 V*: 115

rectum,
$27,800 V*: 115

spleen, 
$3.5 million V: 8

liver failure,
$6.25 million SS*: 7

lungs,
pneumothorax, bilateral,

$625,000 S*: 118
renal failure, acute,

$2 million S: 156
stomach, punctured,

$7 million V: 121
vocal cord paralysis, partial,

$6.25 million SS*: 7

leg injuries
amputation,

$36 million S*: 53
foot,

amputation, partial,
$1.75 million S: 50

degloving,
$250,000 S*: 91

nerve damage,
$7 million V*: 121

knee, dislocated,
$7 million V*: 121

pain, 
$600,000 S*: 204

see also fractures, above

neurological injuries
nerve injury,

fibers, loss of,
$3.23 million V: 158

foot drop,
$7 million V*: 121

spinal,
$2.1 million S*: 112
thoracic radiculitis,

$625,000 S*: 118
peripheral neuropathy,

$46.6 million V*: 31
$625,000 S*: 118

paralyzing injuries
paraplegia,

$16.95 million V: 10
$7.5 million S: 36
$1.59 million S: 91

quadriplegia, 
$43.1 million SS: 178
$1.5 million S: 77
incomplete,

$29.52 million V: 76

psychological injuries
bystander emotional distress,

$1 million V and $350,000 
S*: 203

$150,000 S* and $100,000
V: 203

$200,000 S: 67
$15,000 S: 48
$10,000 S: 48
$10,000 S: 48

depression,
$250,000 S*: 8

emotional injuries, 
$625,000 SS*: 175

internal injuries, fear of,
$27,800 V*: 115

sensory injuries
hearing, loss of, partial,

$1.83 million S*: 5
sight, 

double vision,
$26.88 million V*: 

119
loss of, partial,

$4.1 million S*: 52 
$650,000 AA*: 49
$425,000 S: 27
$375,000 S: 115

smell, loss of,
$26.88 million V*: 119

taste, loss of, 
$26.88 million V*: 119

whole-body injuries
lacerations, 

$4.1 million S*: 52


