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How to Use This Index

The Products Liability Law Reporter Annual Index is designed to make your 2002 issues of the Products Liability Law
Reporter a reliable and accessible research tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page PL-3). The major subject headings in the General Index correspond to the arcas cov-
ered in each issue of the Products Liability Law Reporter.

To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 21 of the Products Liability
Law Reporter where the cases appear.

Table of Cases (page PL-8). This table includes the most complete citations available as of November 2002.
News (page PL-15). This index lists products and issues that have been discussed in news stories appearing in the Reporter.

Federal Agency Actions (page PL-15). This index lists products involved in administrative actions taken by federal
agencies.

Injury Awards (page PL-16). Entries in this section will direct you to cases in the Products Liability Law Reporter that
contain awards of damages for particular types of injuries. The following abbreviations are used in this section of the in-
dex: V for verdict; S for settlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award,
PAS for postarbitration settlement; M for mediation. An asterisk beside an entry indicates plaintiff suffered injuries in ad-
dition to the one(s) listed.

Insight (page PL-16). This index lists bylined articles that have appeared in the Reporter by author and by subject.

Wrongful Death Awards (page PL-17). This table lists the wrongful death awards reported in Volume 21 of the
Products Liability Law Reporter. The following abbreviations are used in this section of the index: V for verdict; S for set-
tlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award; PAS for postarbitration
settlement; M for mediation.

To Obtain Further Information About a Case. The Products Liability Law Reporter provides pleadings, depositions,
briefs, and other court documents through the Court Document Sets section each month. That column also provides a
list of Abstract Sets—each set includes a collection of case summaries appearing in the Reporter from 1993 to the present.
You can also order Ultimate Documents, which include documents from at least seven different cases on the topic, an ab-
stract set, and a bylined article. The best source for additional information about a case is plaintiff’s counsel. The name
and location of plaintift’s counsel is provided, where possible, at the end of our report of the case. Your ATLA member-
ship directory will provide you with the complete address and telephone number of any ATLA member. The directory is
available online at www.atla.ory.
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l. Specific Products

aircraft
Black Hawk helicopter, 101
Cessna A185E single-engine airplane,
seat rail, 117
TH-1L Navy surplus helicopter, 140
children’s products
crib, portable, 151
commercial products & equipment
chair, 47
escalator, 4, 102
lawn mower, 172
lead paint, 61
parking lot gate, 133
police radio, 3
security system, bank, 171
consumer products
cigarette lighters, 47, 48, 61
dietary supplements, 142, 183,207
video games, 72
drugs
Accutane, 141, 141
acebutolol hydrochloride, 153
acne medicine, 141, 141
alosetron hydrochloride, 143, 152
antidepressant, 48
anti-inflammatory drug, 131
Biaxin, 162
cisapride, 27
dexfenfluramine, 38, 107
diabetes medication, 88, 132
ephedrine, 142
Etoldolac, 153
fen-phen, 38, 107, 152
fenfluramine, 38, 107, 152
heartburn medication, 27, 82

irritable bowel syndrome medication, 143

kava, 98

Lactaid, 28

lactation suppressant, 28, 28, 87, 108
Lipokinetix, 39

Lodine, 153

Lotronex, 143, 152

Meridia, 97, 162, 163

Methergine, 108

norephedrine, 39

Norvir, 162

Parlodel, 28, 28, 87, 88, 88, 88, 108, 153

Paxil, 48
phentermine, 38, 107, 152
phenylpropanolamine, 39, 152
Pondimin, 38, 152
Propulsid, 27, 82
Pro Som, 162
Reductil, 97
Redux, 38, 107
Rezulin, 88, 132,132
rofecoxib, 99
sibutramine, 97
sodium chloride, 4
Toradol, 131
Vioxx, 99
weight loss treatment, 39
farm products & equipment

animal feed, 67
fungicide,

Benlate, 209

Benlate DF, 5

hay baler, 209
herbicides, 5
Banvel, 132
Bicep, 132
pesticide, 88
CheckMate SE(R), 88

firearms

air gun, 16

generally, 37, 37, 37, 37, 37, 37,56,57,57,
141, 141, 161, 161, 161, 161, 205, 205

“Saturday night special,” 205

shotgun, 12-gauge, 133

food & beverages

beans, canned, 67

beef, ground, 183

candy, 29, 39, 58,119, 163
catered meal, 133
chocolate, 119

konjac, 29, 39, 58, 163
powdered infant formula, 120
raw oysters, 29

sandwich meat, 30, 206
seafood, 207

soda, 89

sprouts, 79

tortilla chips, 89

household products & equipment

candle wicks, lead-cored, 121
carpet adhesive, 191
dishwasher, 184
electric stove top burner, 90
clevator, 49
exercise equipment, 16
fire starter paste, 7
gas-fired water heater, 90
latex gloves, 22
lawn tractor, 41
pesticides, 6, 62
Baygon, 69
Dragnet, 69
Dursban, 6, 69, 134
pot, 30
propane gas, 6
router, 192
washing machine, 68
water heater, 90

housing

joint compound, 8
lead paint, 61

lot, 91

roof trusses, 91

stucco, 172

wall texture material, 8
window systems, 7
windows, 7

wood preservative, 172

industrial products & equipment

Agent Orange, 70

anhydrous ammonia tank, 134

asbestos, 51,52, 52,205

asbestos-containing pipes, 92, 109, 109, 153

asbestos-containing products, 8, 70, 92,
109, 153,193, 193

backhoe loader, 71

blow-mold machine, 92

bottle manufacturing machine, 8

bulldozer, 109

catwalk, 9
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General Index by Subject

cement, 209
chain saw, 9
chemicals,
benzene, 136
methyl tertiary butyl ether, 32
pesticide, 108
tobacco smoke smell remover, 30
chip-spreader machine, 195
circuit breaker, 135
conveyor belt, 110
conveyor system, portable, 92
cotton garnetting machine, 69
ditchdigger, 173
dust masks, 92
dyeing machine, 136
excavator, 31
fire alarm system, 108
forklift, 154
furnace, 81
gas tank, 32
joint compound, 8
ladder, 70
metal sorting machine, 33
pallet truck, 194
paperboard drums, 49
petroleum fuels, 136
pneumatic nailer, 50
portable conveyor system, 92
punch press, 173
sliding entry gate, 133
spindle shaper, 110, 110
staking machine, 32
starter, electrical, 174
switchgear, 174
tampers, 134
trash compactor, 50, 194
wall texture material, 8
woodchipper, 135, 135

medical products & equipment

balloon catheter, 196
blood, 137
blood factor concentrates, 112
bone cement, 155
breast implants, silicone, 51
cancer test, 156
dental amalgams containing thimerosal,
142,142
dialyzers, 14, 58
diphtheria-pertussis-tetanus vaccine, 53
glucose monitoring kits, 156
hemophilia factor concentrates, 112
hip implants, 14, 15,72,77,126
intravenous tube and catheter, 111
knee implants, 15, 77,77, 126
latex gloves, 10,22, 111, 111
liquid sterilants, glutaraldehyde-based, 10
needle-bearing medical devices, 52
nicotine,
delivery system, 97
water, 97
oxygen unit, portable, 174
surgical gel, 195
thimerosal, 141, 142, 142, 142, 142, 142,
142, 142,142,142, 142
ultrasound machine, 175
vaccines, pediatric, 141, 142, 142, 142,
142,142,142, 142,142, 142, 142
ventilator, 53



motor vehicle accessories/components
axle, 157
battery box, 55, 181
black box data recorder, 117
child safety seats, 35, 35, 61, 119, 202, 202
door latch, 54
flexible radiator fans, 17
front differential, 138
fuel pump, 36
fuel system, 76, 96, 114, 146, 178, 181, 182
fuel tanks, 11, 13,209
liftgate latch, 61
manual ratchet system, 113,113, 114
manual ratchet tie-down system, 95
motorcycle helmet, 113, 139
occupant protection systems,
air bags, 61, 115, 116, 117, 118, 201, 203
knee bolster, 126
seat belts, 12, 36, 54, 54, 61, 74, 76, 96,
140, 157,178, 180, 203, 204
shoulder restraint, 126
three-point system, 179
lack of, 180
pitman arm, 118, 205
ratchet system, 113, 113, 114
rear-brake flasher, 94
refrigeration unit, 11
rim and tire assembly, 115
roof, 114, 179
seat back, 36, 200
seat back recliner, 36
shift-interlock device, 78
side-saddle gas tank, 55
steering knuckle, 116
steering system, 138
suspension, twin I-beam, 75
thick film ignition (TFI) module, 158
tie-down system, 95
tire rim, 55
tire rim assembly, 115
tire valve, 139
tires, 12, 15, 38,42, 55,57, 62,75, 119,
145, 178, 180, 199, 200, 206
trailer, 95,113,113
wheel, 178
windshield header, 114

motor vehicles

all-terrain vehicles,
Kawasaki Bayou 300, 138
Yamaha, 209
Yamaha Timberwolf, 138
minivans,
DaimlerChrysler, 61
Dodge Caravan,
(1989), 74
(1994), 140
Plymouth Grand Voyager (1998), 114
Plymouth Voyager (1994), 201
Ford, 82
Aerostar (1992), 140
Windstar (1996), 118
motor homes, 11
Winnebago Brave (1994), 34
passenger cars,
DaimlerChrysler Jeep Grand Wagoneer
(1989), 139
Ford,
Capri (1991), 203
Crown Victoria (1992 - 2002), 182
Crown Victoria (1995), 118, 209
Escort (1987), 54, 209
Granada (1976), 181

Mercury Tracer (1995), 179
Mustang (1989), 158
Taurus (1993), 96
General Motors,
Chevrolet,
Beretta (1996), 35
Lumina (1995), 13

Oldsmobile Delta 88 (1993), 160, 209

Oldsmobile Regency 98 (1990), 76
Pontiac Grand Prix (1992), 76
Honda,
Prelude (1997), 180
Hyundai Sonata (1993), 36
Mazda,
929 (1993), 54
626 DL (1995), 36
GLC (1982), 180
Mercedes Benz $420 (1999), 116
Saturn SL (1999), 36
Toyota,
Corolla (1995), 160
Volkswagen Jetta, 75
sport-utility vehicles (SUV), 21, 42, 61, 62,
119,122,123,123,123,126
DaimlerChrysler,
Jeep,
Grand Cherokee (1993-1998), 78
Grand Wagoneer (1989), 139
Grand Wagoneer (1993-1998), 78
Ford, 61, 126
Bronco 11 (1984), 204
Bronco 11 (1988), 75

Explorer, 119, 145, 159, 180, 200, 209

General Motors,
Chevrolet Blazer (1995), 178
Chevrolet Suburban (1995), 12
Geo Tracker (1995), 54
Suburban (1993), 11
Suzuki, 21
tractor-trailer, 181
trailer, 199
truck,
Chevrolet,
S-10 pickup (1997), 179
DaimlerChrysler,
Dodge Durango, 78
Ford, 94
F-150,

(1988), 200
(1992), 114
(1995), 114

(1997), 95
Ranger (1998), 117
General Motors,
Chevrolet $-10 (1996), 115
medium duty tow (1996), 55
Isuzu,
pickup (1990), 178
van,
Ford,

Econoline (1997), 94

Econoline E-350 (1999), 139
recreational products & equipment

aboveground swimming pool, 137, 138
air guns, 16

amusement park ride, 176, 176
baseball bat, 93

boat, 93, 197

exercise equipment, 16, 73

leg press, 73

motorboat, 62

paintball mask, 175
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personal watercraft, 73

rappelling equipment, 176

rope swing, 73

trampoline, 34

video games, 72

water ride, amusement park, 176

whirlpool bath filter, 33

tobacco

cigarettes, 97, 156, 177,197,198, 198

cigars, 74

generally, 22, 56, 56,77,77,78,78,78,
78,78,97,101, 102, 161, 161, 162,

162,162,162,177,182, 199, 205

lozenges, 97

nicotine delivery system, 97

nicotine water, 97

Il. Legal Theories
abuse of discretion
exclusion of evidence constitutes, 30, 134
grounds for reversal, 53
judicial questioning of witness, 137
jury instructions, 61, 126, 135
access to documents
right to intervene in litigation,
consumer groups, 57
media organizations, 42
aggressive marketing
drugs, 27, 48
dust masks, 92
assembly instructions, inadequate
bulldozer screens, 109
bystander recovery
requirements, 50
childproofing
cigarette lighter, 47, 48
cigarette content litigation
adulteration with additives, claims not
barred by immunity suit, 199
failure to accurately label, 77
manufacturers ordered to turn over recipes,
56
civil racketeering
fungicide, 5
concealment of danger
fraudulent, in cigarette advertising, 177
conspiracy
civil, 156
consumer expectation test
complex products, applicable to, 76
firearms, applicable to, 141
contamination-prevention policies, failure
to comply with
herbicide, 5
contract, breach of
herbicide, 5
corporate guidelines, failure to comply
with
fircarms, 133
sandwich meat, 30
crashworthiness
allocation of fault, 75, 75
door latch, 54
fuel pump, 36
fuel tank, 11, 13
minivan, 114, 140
motor home, 34
occupant protection system, 12, 179
passenger car, 35, 160, 209
pickup truck, 96
roof, 114,139, 179
sport-utility vehicle (SUV), 178



windshield header, 114
criminal conduct
knowingly harming the elderly, 72
declaratory judgment
distributor in shoes of bankrupt
manufacturer, 7
retailer in shoes of bankrupt manufacturer, 7
design not appropriate for use for which
product was marketed
police radio, 3
discovery
abuses, 72
evidence
circumstantial evidence, 114, 134, 192
deposition testimony as basis for summary
judgment, 29
expert testimony,
admissibility of, 21, 28, 28, 30, 33, 50,
51,70, 89,96, 134,137,161
applicability of Daubert, 70
applicability of Frye, 89
case studies,
weight of evidence as compared to
epidemiological studies, 51
epidemiological studies,
requirements for reliance on, 28, 28, 30
weight of evidence as compared to
case studies, 51
exclusion constitutes abuse of discretion,
30
hostile questioning by judge, 137
relevancy, 50
reliability,
circumstantial basis, 134
novel scientific theory, 33
subjective basis, 96
requirement to provide, 114, 116
sufficient to establish prima facie case, 31
reconstruction, 158
safer alternative, 73, 74, 114
sufficiency of, 81, 82, 114, 116
videotaped, admissibility of, 4, 94, 102,
204
factual error
grounds for reversal, 53
federal regulations, failure to comply with
motorcycle helmet, 114, 139
fraud
in advertising,
in marketing, 5, 38, 197
on a federal agency, 108, 108
improper food handling
sandwich meat, 30
improper installation
propane gas line, 6
industry custom, failure to comply with
chain saw, 9
metal sorting machine, 33
pickup truck, 114
propane gas, 6
staking machine, 32
inspect, failure to
roof trusses, 91
labeling, inadequate
chocolate, 119
legal error
grounds for reversal, 53
manufacturing defects
aircraft oil transfer tubes, 200
all-terrain vehicle, 138
anhydrous ammonia tanks, 134
bulldozer protective screens, 109

fuel system, 13, 114
hip prostheses, 72, 77
occupant protection system, 12
pitman arm, 118
steering knuckle, 116
tire valve, 139
tires, 12, 38,75
misrepresentation
deliberate campaign to misinform, cigarette
advertising, 177
negligent
construction, 7, 9
design, 110
distribution, 57
filling of prescriptions, 131
inspection, 14
manufacturing, 11, 67, 114, 135
sale, 133
supply of a mislabeled product, 5
testing, 14
public nuisance
firearms, 37, 37, 56, 57, 141
recall, failure to
air guns, 16
exercise equipment, 16
router, 192
report injury information, failure to
exercise equipment, 16
res ipsa loquitur
beans, canned, 67
retrofit, failure to
blow-mold machine, 92
risk-utility test
excavator, 31
leg press, 73
safer alternative design
air gun, 16
airplane seat rail system, 117
backhoe loader, 71
battery box, 55
blow-mold machine, 92
bottle manufacturing machine, 8
brake-shift interlock device, 94
bulldozer screens, 109
catwalk, 9
chain saw, 9
chair, 47
child safety seat, 35
cigarette lighter, 61
cotton garnetting machine, 69
doors, 54
clevator, 49
escalator, 4
excavator, 31
fire starter paste, 7
fuel pump, 36
fuel system, 76
fuel tank, 13
intravenous tube and catheter, 111
manual ratchet tie-down system, 113, 113
metal sorting machine, 33
motor home refrigeration unit, 11
motorcycle helmet, 113, 139
multi-piece tire rim assembly, 115
occupant protection system, 36, 54, 118
paperboard drum, 49
passenger car, 35
pickup truck, 95
police radio, 3
portable conveyor system, 92
pot, 30
propane gas, 6
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rear-brake flasher, 94
roof trusses, 91

rope, 73

seat belt, 157
side-saddle tank, 55
spindle shaper, 110, 110
staking machine, 32
trailer, 113, 113
trampoline, 34
ventilator, 53

washing machine, 68
water heater, 90
whirlpool bath filter, 33
woodchipper, 135

state constitutions

statutes in violation of;
abrogation of vested right, 51
criminalizing previously legal conduct, 52
nondelegation doctrine, 107
statutory violations
failure to comply with building codes,
propane gas, 6
strict liability
contractual limitations on, allowable, 108
distributor,
firearms, 37
housing developer, 7
lot developer, 91
manufacturer,
cigarette lighter, 47
fire alarm, 108
firearms, 37
ladder, 70
party influencing product design, 113, 113
successor liability
firearms, 37
test, failure to
drug, 88
trade association liability
dental amalgams containing mercury, 142
firearms, 56, 141
training
failure to provide, instruct users as to
proper use, 33
trespass to chattel
contamination of animal feed, 67
U.S. Constitution
Commerce Clause, 56, 78
Due Process Clause, 78
Equal Protection Clause, 78
taking, 56
Uniform Commercial Code
tour operator that served meals defined as
merchant, 133
unreasonably dangerous product
all-terrain vehicle, 138
asbestos, 52
asbestos-containing products, 8,92, 152, 154
baseball bat, 93
boat, 93
candy, 29
child safety seat, 35, 35
chocolate, 119
cigarettes, 198
cotton garnetting machine, 69
crib, portable, 151
dental amalgams containing mercury, 142
dialyzers, 14
drugs, 27,48, 88,132, 141, 141, 152
dyeing machine, 136
excavator, 31
fire starter paste, 7



fuel tank, 11

herbicide, 5

intravenous tube and catheter, 111

leg press, 73

manual ratchet tie-down system, 95

methyl tertiary butyl ether, 32

motor home, 34

motorcycle helmet, 139

multi-passenger van, 139

multi-piece tire rim assembly, 115

occupant protection system, 12, 36, 54,
76,116,117, 140

portable conveyor system, 92

rear-brake flasher, 94

rope, 73

seat back, 36

seat back recliner, 36

sport-utility vehicle (SUV), 54, 61, 75,
126, 180

staking machine, 32

stove-top burner, 90

trailer, 95

trampoline, 34

trash compactor, 50

vaccine, pediatric, 141, 142, 142, 142, 142,
142,142,142, 142, 142

woodchipper, 135

warnings

aboveground swimming pool, 137

aboveground swimming pool liner, 137

all-terrain vehicle, 138

asbestos, 52,193

asbestos-containing pipes, 109, 109

asbestos-containing products, 8,92, 193

benzene, 136

bone cement, 155

brake-shift interlock device, 94

candy, 29

carpet adhesive, 191

chocolate, 119

cigarettes, 198

cigarette lighter, 48, 48

cotton garnetting machine, 69

dental amalgams containing mercury, 142

drugs, 27, 28, 48, 88,97,131, 132

dust masks, 93

gas-fired water heater, 90

glucose monitoring kit, 156

intravenous tube and catheter, 111

latex gloves, 10, 111, 111

metal sorting machine, 33

motor home, 34

motor home refrigeration unit, 11

multi-piece tire rim assembly, 115

occupant protection system, 54

paperboard drum, 49

personal watercraft, 73

pesticide, 6

petroleum fuel, 136

pharmacy’s duty, 131

portable conveyor system, 92

propane gas, 6

raw oysters, 29

rear-brake flasher, 94

rope, 73

router, 192

seat belt, 157

sliding entry door, 133

sodium chloride, 4

tobacco, 78

trampoline, 34

vaccine, pediatric, 141, 142, 142, 142, 142,

142,142,142, 142

woodchipper, 135
warranty, breach of

express, 61, 77,88, 115,132,172
generally, 14, 89, 110, 192
implied, 7, 33, 55, 61

fitness, 111
merchantability, 28

lll. Defenses
alternative design not in use on other
products
bottle manufacturing machine, 8
washing machine, 68
“as is” sale
staking machine, 32
assumption of the risk
rope, 73
causation
failure to establish, 52, 53, 135
injury unavoidable, 35, 139
jury instructions on, 135
third-party, 8, 13, 32, 32, 33, 34,49, 75,
90, 115, 134
superseding, 135
comparative fault/contributory negligence
aboveground swimming pool, 137
asbestos,
tobacco use, 52, 70
backhoe loader, 71
candy, 29
catwalk, 9
cotton garnetting machine, 69
crashworthiness doctrine, 75
drug, 48
dyeing machine, 136
fire starter paste, 7
fuel tank, 11
latex gloves, 111
multi-passenger van, 139
multi-piece tire rim assembly, 115
needle-bearing medical devices, 52
propane gas, 6
rope, 73
trampoline, 34
compliance
federal standards, 54
duty
to childproof cigarette lighter,
manufacturer claims no duty, 47
to comply with Uniform Commercial
Code, tour operator that served meals
claims no duty, 133
to monitor retail activities, wholesaler
claims no duty, 6
to warn,
allergic reactions,
drug manufacturer claims no duty, 28
pharmacy claims no duty, 131
particular dangers, 178
repair company claims no duty, 133
ultimate user, 136
enjoining related litigation
hip prostheses, 14
knee prostheses, 14
evidence
expert testimony,
abuse of discretion in admitting, 70
beyond the scope of expert report, 21
failure to produce, 116
insufficient to establish prima facie case,
31,114
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unreliable,
based on circumstantial evidence, 134
based on differential diagnosis, 28
basis in epidemiological study
required, 28
expert qualifications insufficient, 70
novel theory, 33
subjective basis, 96
failure to establish prima facie case, 114,
116
failure to establish safer alternative, 73, 114
foreseeability, establishing, 55
irrelevance of admitting videotape, 4
unfair prejudice of admitting videotape, 4
exculpatory clause
limits damages in strict liability claim, 108
heeding presumption
raw oysters, 29
tobacco, 78
immunity
government contractor defense, 101
statutory, 101, 107, 177, 199
impact rule
bars emotional distress damages, 98
industry custom, compliance with
anhydrous ammonia tank, 134
intended user doctrine
child not intended user of cigarette lighter,
47
joinder
fraudulent, 152, 152
jurisdiction
personal, 81
removal, 115
subject matter,
third-party recoupment claims, 183
juror strikes
for cause, 77
learned intermediary doctrine
intravenous tube and catheter, 111
sodium chloride, 4
limitations, statute of
discovery rule, 22, 87,112, 153
equitable tolling, 7, 153
misuse
duty to warn against, 82
fircarms, 37
negative publicity,
jurors unduly influenced by, 209
open and obvious danger
cigarette lighter presents, 47, 48
no duty to warn, 47, 82
not evidence that product defect does not
exist, 192, 192
paperboard drum flammability, 49
postsale modification
bottle manufacturing machine, 8
staking machine, 32
preemption, federal
based on failure-to-warn claim, 133, 152
boat, 93
cigarette lighter, 61
drug, 108
herbicide, 132
liquid sterilants, 10
occupant protection system, 61, 126, 203
pesticide, 6, 69, 88, 108, 209
surgical gel, 195
public nuisance
lack of control over, 37
remoteness doctrine
municipal firearms suit, 57



repose, statute of
bars claim, 69
begins to accrue at first sale, 140
constitutionality of, 51

General Aviation Revitalization Act, 140
improvement to real property, applies to,

110
products liability statute,
applicability to failure-to-warn claims,
73,75
applicability to willful and wanton
conduct, 75

realty statute, applicable to improvement to

property, 110
res judicata
Agent Orange, 70
retroactive application of statute
impermissible, 52
sophisticated user
absolves duty to warn, 136
spoliation
dismissal not appropriate, 67, 96
dismissal not unduly harsh, 61
duty to preserve evidence, 61
prejudice to nonpreserving party, 61
standing
derivative claims, 37
statutory bar, 37
state-of-the-art defense
anhydrous ammonia tank, 134
statutory construction
bar on cause of action, 37,57, 107
regulations, more specific rules take

precedence over less specific ones, 10
retroactive application,
constitutionality, 52
warnings
claim preempted, 133
deposition evidence regarding warning
provided raised as basis for summary
judgment, 29
duty not discharged by plaintiff’s
knowledge of general risk, 178
no duty to provide, 28, 131, 133,136
warranty
no longer applicable, 90

IV. Damages
civil penalties
exercise equipment, 16
class actions, 14, 14, 14, 15, 15, 38, 38,77,
77,77,97,126, 141, 145, 158
improperly certified, 119
predominance, 52
res judicata, 70
consumer education programs
tires, 15
contractual limits
exculpatory clause, 108
contribution
apparent manufacturer’s liability rule, 134
indemnity
apparent manufacturer’s liability rule, 134
injunctive relief
dietary supplements, consent decree, 142
vaccines, pediatric, 141
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market share allocation, 57
medical monitoring, 14, 77,97, 141
noneconomic, 52
emotional distress, 89
bystander injury, 50
fear of contracting disease, 89
loss of consortium,
available where injuries occur before
marriage but do not manifest

themselves until after marriage, 112
unavailable where marriage was dissolved

before injury occurred, 74

punitive, 8, 10, 41, 61, 101, 109, 109, 117,

132,133, 146, 160, 197, 198
constitutionality of assessing, 52
recall
airguns, 16
drugs, 97
exercise equipment, 16
tires, 38
restitution
tires, 15
sanctions
discovery abuses, 72
motion practice, 116
third-party claims
attorneys general consumer claims, 15
consumers secking master settlement
agreement funds, 78,78, 78,78
firearms, 37, 37, 37, 56, 141
tobacco, 22, 56, 57, 102
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asbestos
workers’ exposure to, 205
class action suits
changes to federal rules recommended, 206
drugs
Accutane, 141, 141
acne medication, 141, 141
class action settlement finalized, 38
dexfenfluramine, 38
fen-phen, 38
fenfluramine, 38
Meridia, 97
phentermine, 38
Pondimin, 38
sibutramine, 97
Redux, 38
weight loss medication, 97
firearms
Bureau of Alcohol, Tobacco and Firearms
(ATF), release of data by, 205
consumer expectation test, 141
distributor, suit against, 205
municipal litigation, 37, 37, 37, 56, 57,
141, 161, 161, 161, 205
negligent distribution, manufacturing
claims, 57
personal injury litigation, 37
public nuisance litigation, 37, 37
sales histories of guns, data released by
ATF, 205

News

“Saturday night special,” suit against
distributor, 205
successor liability, 37
food & beverages
chocolate containing lead, cadmium, 119
consumer group sues for failure to properly
label chocolate, 119
medical products & equipment
class action filed, 141
dental amalgams containing mercury, 142,
142
dialyzers linked to deaths, removed from
market, 14
hip prostheses,
class action settlement, 77, 77
individual litigation enjoined, 14
order enjoining individual litigation
stayed, 14
statute of limitations tolled, 15
knee prostheses,
claims added to class action on defective
hip prostheses, 15
pediatric vaccines containing mercury, 141,
142,142, 142,142,142, 142, 142,
142,142
thimerosal, 141, 142, 142, 142, 142, 142,
142,142,142, 142, 142
motor vehicle components/accessories
fuel tanks, 182
tires,

Cooper agrees to recall in settling class
action, 38
Cooper Tire class action settlement
approved, 206
Firestone settles consumer law violation
claims with state attorneys general, 15
Firestone tire class action held to be
improperly certified, 119
Goodyear replacement program, 57
motor vehicles
Ford Crown Victoria (1992 - 2002),
182
Ford Explorer class action held to be
improperly certified, 119
tobacco
cigarette content litigation, 56, 77
class action litigation, 77, 161, 205
expert testimony, 161
failure-to-warn claims, 78
master settlement agreement litigation, 78,
78,78,78,161, 161, 161, 161, 161,
161
nicotine delivery system, 97
nicotine water, 97
personal injury, suit by prisoner, 182
prisoner, personal injury suit by, 182
safer tobacco alternatives, consumer group
urges regulation of, 97
third-party recoupment claims, 56, 183
tobacco lozenges, 97

Federal Agency Actions

Centers for Disease Control and
Prevention (CDC)
raw sprouts contamination warning, 79
Consumer Product Safety Commission
(CPSC)
air guns, 16
candles, allowable lead levels in, 121
civil penalties assessed by, 16, 184
exercise equipment, 16
lawsuits filed by, 16, 16
proposed rules, 121
Department of Agriculture (USDA)
proposed rules on Listeria, 206
testing for E. coli, 183
Department of Justice (DOJ)
investigation of Metabolife, 183
Department of Transportation (DOT)
Federal Motor Vehicle Safety Standards
(FMVSS),
proposed rules,
child safety seats, 119
side impact, 119

recall, 78
road tests, 207
rollover risk, measurement of, 207
shift lever, 78
sport-utility vehicles (SUV), 78
National Highway Traffic Safety
Administration (NHTSA),
child safety seats, 119
Food and Drug Administration (FDA)
Abbott Laboratories, 162
alosetron hydrochloride, 143
alprazolam, 98
anti-anxiety medication, 98
anti-inflammatory, 99
Biaxin, 162
Center for Drug Evaluation and Research
(CDER), 183
consent decree, 142
dialysis device, 58
dietary supplements, 39, 142
ephedrine, 142, 207
gel candies, 39, 58, 163

PL-15

irritable bowel syndrome medication, 143
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Lipokinetix, 39

Lotronex, 143

Meridia, 162

norephedrine, 39

Norvir, 162

pharmaceuticals, consolidated review of,
183

phenylpropanolamine, 39

powdered infant formula, contamination
warning, 120

ProSom, 162

reporting violations regarding adverse
events, 58, 162

rofecoxib, 99

seafood, 207

Vioxx, 99

weight loss medication, 142, 162

Xanax, 98



arm injuries
amputation,
$4.99 million V: 33
$4.02 million V: 94
$3 million SS: 68
$1.5 million V: 116
$1.45 million SS: 69
$365,000 S: 160
finger,
amputation,
$1.5 million V: 92
$1.04 million S*: 173
$1 million V and $4,000
S: 110
$325,000 V: 172
hand,
amputation,
$750,000 S: 32
crush injury,
$1.04 million S*: 173
nerve and tendon damage
$675,000 V: 192
$350,000 V: 9
nonunion,
$112,000 V*: 47
back injury
generally,
$2.1 million V: 92
spinal cord damage,
$250,000 V: 34
brain damage
birth injury,
$13 million S: 175
$1.35 million S: 204
closed head injury,
$3.48 million S§*: 135
$1.16 million S*: 12
traumatic brain injury,
$22 million comp. and
$60 million pun. V*: 160
$15.3 million V: 139
$15.23 million V*: 118
$11.5 million V: 202
burns
back,
$1.04 million SS*: 49
body,
65%,
$25 million comp. and
$125 million pun. V*:

Injury Awards

$3.15 million V: 174

22%,

$1.5 million S: 7
21%,

$490,000 S*: 90
11%,

$3.14 million V*: 30
second-degree,
$800,000 S*: 8
third-degree,
$10 million comp. and
$50 million pun. V*: 117
$2.31 million S*: 136
$159,200 V and $90,000
S: 174
consortium, loss of
$12.5 million V: 198
$10 million V: 109
$5 million V: 8
$3.5 million V: 8
$3.5 million V: 8
$3.5 million V: 8
$3.5 million V: 8
$2 million V: 9
$1 million V: 109
$750,000 S: 117
$750,000 V: 116
$350,000 V: 174
$250,000 V: 118
$172,500 V: 94
$150,000 S: 109
$76,700 V: 72
$75,000 V: 138
$52,000 V: 72
$10,000 V: 55
diseases
asbestosis,
$25 million V: 92
$25 million V: 92
$25 million V: 92
$25 million V: 92
$25 million V: 92
$25 million V: 92
asthmatic bronchitis,
$300,000 S: 11
cancer,
$850,000 comp. and
$28 million pun. V: 177
$25 million V: 198
dermatitis,

$21.52 million comp. and
$2.75 million pun. V: 8
$19.5 million PVS: 193
$8 million comp. and
$7 million pun. V: 109
$10 million comp. and
$500,000 pun. V: 109
peripheral vascular discase,
$198,400 comp. and
$15 million pun. V: 198
eye injuries
loss of,
$1.42 million S: 115
loss of vision,
$1.5 million V: 118
$750,000 S: 175
facial injuries
generally,
$1.17 million V*: 157
lacerations,
$183,600 V*: 157
fractures
ankle,
$1.17 million V*: 157
arm,
$1.03 million SS*: 3
$183,600 V*: 157
$30,000 V: 94
finger,
$325,000 S: 110
hand,
$1.13 million V*: 12
leg,
$4.1 million V*: 71
neck,
$100,000 V: 34
rib,
$4.2 million V*: 181
$650,000 S*: 91
shins,
$753,300 V: 194
skull,
$100,000 V*: 93
spinal,
$270 million V*: 117
$4.2 million V*: 181
head injuries
concussion,
$183,600 V*: 157
hip injuries
crushed pelvis,
$7.65 million V*: 195
internal injuries
failure of hip prosthetic,
$1.02 million comp. and
$7.15 million pun. V: 72

Insight

117 $842,000 V*: 111
$5 million V: 191 $80,000 comp. and
35%, $295,000 pun. V*: 10
$12 million V: 181 hepatitis-A,
$3 million V: 191 $10 million S*: 30
26%, mesothelioma,
Subjects
automobiles

“Danger Under the Hood—Flexible Fan Injuries,” 17
“Winning SUV Rollover Cases,” 122

$1.82 million comp. and
$3.85 million pun. V: 72
$1.53 million V: 72
heart damage,
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
$10 million V*: 27
liver,
hematoma,
$183,600 V*: 157
leg injuries
amputation,
$3.35 million V and
$400,000 S: 138
ankle,
tissue and bone damage,
$71,000 V: 55
foot,
crush injury,
$215,000 V: 154
generally,
$2.98 million S and SS: 160
$500,000 S: 173
nerve damage,
$800,000 S*: 109
nerve injuries
brachial plexus injury,
$4 million V: 201
neurological injuries
reflex sympathetic dystrophy,
$240,000 V: 194
paralyzing injuries
paraplegia,
$11.92 million S and SS: 160
$10.5 million V: 202
$4.5 million S: 176
$3.2 million SS: 138
$1.93 million S: 73
quadriplegia,
$26.92 million V: 171
$12.5 million V and
$1.5 million S: 137
$1 million $*: 199
psychological injuries
emotional distress,
$112,500 S: 3
shoulder injury
$337,000 S: 95
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Wrongful Death Awards

Men

$12.57 million V, 30-year-old piping supervisor earning about $42,000
annually, survived by wife and parents: 9

$1.55 million comp. and $10 million pun. V, 41-year-old salesperson
carning $54,800 annually, survived by wife and mother: 132

$7 million V, 68-year-old retiree, survived by wife: 53

$4.18 million V, 75-year-old, survived by wife, six adult children, and one
minor child: 6

$1.5 million comp. and $1.5 million pun. V, 19-year-old who was
unemployed, survived by parents: 133

$2.76 million V, 44-year-old construction worker with variable annual
earnings, survived by one adult child and one minor child: 12

$1.9 million V, 34-year-old credit counselor earning about $27,000
annually, survived by parents: 13

$1.69 million V, 61-year-old retiree, survived by wife and two adult
children: 52

$816,000 V, 36-year-old computer programmer earning $70,000 annually,
survived by wife and two minor children: 34

$317,000 V, 76-year-old retiree, survived by wife and three adult children:
52

Women

$150.17 million V, 53-year-old homemaker, survived by husband and
two adult sons: 197

$20 million V, 38-year-old teacher’s aide earning $15,600, survived by
husband and three minor children: 114

$9.5 million V, 37-year-old homemaker, survived by husband and four
minor children: 36

$5.83 million V, 42-year-old secretary earning about $21,500 annually,
survived by husband, one adult child, and two minor children: 12

$4.8 million V, 30-year-old project cost estimator earning about $45,000
annually, survived by parents: 13

$4 million SS and $491,000 S, 28-year-old school counselor earning
about $18,000 annually, survived by parents and minor daughter: 176

$2 million V, 31-year-old homemaker, survived by husband: 48

$1.79 million V, 66-year-old volunteer, survived by four adult children: 12

$750,000 S, 48-year-old fast-food restaurant manager earning $35,000
annually, survived by husband and two adult children: 117

Children

$32.8 million S/AA, 9-year-old, survived by parents and siblings: 29

$5.7 million S, 6-year-old, survived by parents and a minor sibling: 49

$2 million V, 9-month-old, survived by father: 48

$3 million SS, 16-month-old, survived by parents and one minor brother:
151

$1.5 million V, 6-month-old, survived by four grandparents: 13

$18,000 V, 13-year-old, survived by mother and two minor siblings: 34

Multiple Victims

$2 .4 million V, 60-year-old male oil field worker and 55-year-old female
working in real estate, married couple survived by an adult son and the
woman’s mother and two sisters: 48
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