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How to Use This Index

The Products Liability Law Reporter Annual Index is designed to make your 2003 issues of the Products Liability Law
Reporter a reliable and accessible research tool. Here are a few things you should know to make the best use of your index:

General Index by Subject (page PL-3). The major subject headings in the General Index correspond to the areas cov-
ered in each issue of the Products Liability Law Reporter.

To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include
both factual and legal issues. The numbers after the entries are the page numbers in Volume 22 of the Products Liability
Law Reporter where the cases appear.

Table of Cases (page PL-8). This table includes the most complete citations available as of November 2003.

News (page PL-15). This index lists products and issues that have been discussed in news stories appearing in the Reporter.

Federal Agency Actions (page PL-15). This index lists products involved in administrative actions taken by federal
agencies.

Injury Awards (page PL-16). Entries in this section will direct you to cases in the Products Liability Law Reporter that
contain awards of damages for particular types of injuries. The following abbreviations are used in this section of the in-
dex: V for verdict; S for settlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award;
PAS for postarbitration settlement; M for mediation. An asterisk beside an entry indicates plaintiff suffered injuries in ad-
dition to the one(s) listed.

Wrongful Death Awards (page PL-17). This table lists the wrongful death awards reported in Volume 22 of the 
Products Liability Law Reporter. The following abbreviations are used in this section of the index: V for verdict; S for set-
tlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award; PAS for postarbitration
settlement; M for mediation.

Insight (page PL-17). This index lists bylined articles that have appeared in the Reporter by author and by subject.

To Obtain Further Information About a Case. The Products Liability Law Reporter provides pleadings, depositions,
briefs, and other court documents through the Court Document Sets section each month. That column also provides a
list of Abstract Sets—each set includes a collection of case summaries appearing in the Reporter from 1993 to the present.
You can also order Ultimate Documents, which include documents from at least seven different cases on the topic, an ab-
stract set, and a bylined article. The best source for additional information about a case is plaintiff’s counsel. The name
and location of plaintiff’s counsel is provided, where possible, at the end of our report of the case. Your ATLA member-
ship directory will provide you with the complete address and telephone number of any ATLA member. The directory is
available online at www.atla.org.

Association of Trial Lawyers of America
Products Liability Law Reporter
Leonard M. Ring Law Center

1050 31st Street, N.W.
Washington, DC 20007

Editor in Chief . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Peter C. Quinn
Managing Editor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Christine M. Mollenauer
Contributing Writer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Liane Leshne
Contributing Editor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Linda Friedman
Publications Specialist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Jennifer Accongio



I. Specific Products
aircraft

Cessna 210 L (1975), 187
crop-dusting plane, 119
helicopter, 208, 208, 209

Black Hawk, 40
gyroscope, 76

inspections, post-turbulence, 192
T-3A trainer, 17
thrust reverser system, 13

chemicals
hexavalent chromium, 101
perfluorooctanoic acid, 103

children’s products
booster car seat, 40

see also motor vehicle components, below
high chair, 92
toy car and figurine set, 91

commercial products
elevator, 135
liquor-dispensing system, 179

consumer products
bungee cord, 180
office chair, 111

drugs & supplements
acetaminophen, 159
Allerest, 6
Cordarone, 24
diet drugs, 93
ephedra, 23, 24, 24, 80, 92, 127, 172
fen-phen, 80
Gemzar, 137
Metabolife, 23, 24
OxyContin, 60, 170
Pondimin, 127
Posicor, 180
Pravachol, 172
Redux, 127
Rezulin, 102, 136, 136
selenium, 24
Serzone, 137
Taxol, 137
theophylline, 105, 194
Xenadrine RFA-1, 148

electrical equipment
street light, 100
see also transportation

farm equipment
combine, 199
tractor, 112, 200

farm products
Benlate, 160, 173, 181, 181

firearms, 79, 123, 173
handguns, 123, 138
“Saturday Night Special,” 40

food & beverages, 124
beef, contaminated, 17, 139, 170, 211
chicken, 

chicken salad meal, 93
chicken tortilla sandwich, 94
misleading advertising about, 38

claims about health benefits, 16
corn,

genetically modified, 59
cup, fast-food restaurant, 139

gel candies, 59
genetically engineered, 15
honey, 60
konjac, 59
oysters, raw, 153
peanut residue, 94
ready-to-eat meat and poultry, 150
taco, 94
tea, fast-food restaurant, 139
trans fatty acid, 172

household products & equipment
cigarette lighter, 25
deep fryer, 25
ladder, 94
leaf blower, 68
miter saw, 48
paint, 123, 200
propane,

appliances, 48
gas, 48, 112
portable heater, 47

refrigerator, 160
snowblower, 95
spray paint, 95
termiticide, 161
utility lighter, 67
water heater, 3
wood splitter, 113

housing
lead-based paint, 123, 200
windows, 26, 26

industrial products & equipment
Agent Orange, 17, 153
air, bottled, 50
air tank, 27
anhydrous ammonia tank, 26
asbestos, 4, 4, 69, 69, 114, 140, 162, 

183, 183, 201, 202
brackets, for work platform, 141
breathing device, 68
bulldozer, 70
cardboard box-making machine, 163
cardboard stacking machine, 49
chemicals, 60, 182
concrete additive, 168
construction stilts, 113
conveyor system, 184
crane, 70

overhead, 164
directional drilling machine, 202
dock leveler, 96, 96
drum, chemical, 51
drywall joint compound, 115, 162
dye machine, 163
floor, retractable, 141
fluorescent light fixture, 200
forklift, 127
grinding machine, 164
hoist cylinder, 162
hot wax machine, 142
ladder, 27
log skidder, 115
metal boring machine, 49
pipe insulation, 183
propane cutting torch, 28

railroad tie extractor machine, 203
refrigeration unit condenser, 27
respirators/respirator masks, 51, 140
salt spreader truck, 5
sawmill air compressor, 52
silica sand, 50, 51, 97
stepladder, 182
strut spring compressor, 70
treated wood, 97, 104
tube-bending machine, 28
vacuum system, centralized, 29
welding rods, 201

medical products & equipment
allergy medication, 6
Ancure Endograft System, 148
blood, 7, 8, 160, 173
breast implants, 16, 190, 204, 210
catheter, 52
contraceptive device, 53
dental fillings, 194
human cartilage, 142
human tissue, 184
infant heel warmer, 185
investigational device, 143
latex gloves, 160
morphine pump, 52
patient lift, 29
spinal plate, 53
surgical navigation system, 7
vaccine, 5, 6, 6, 203
wheelchair, 143

motorized, 30
X-ray processing machine, 71

motor vehicle accessories/components
B-pillar, 

lack of, 32, 122
body lift kit, 118
brake-pressure switch, 187, 187
brakes, 56
control arm, 78

ball stud, 78
cruise-control system, 55, 122
data recorders, 150
door frame, 75
door latch, 14, 32, 33, 33, 36, 120, 145, 

207, 214
floor pan, 11
fuel system, 10
fuel tank, 36, 56, 56, 75, 75, 206
gear shift, 167, 189
helmet, motorcycle, 77
occupant restraint/protection systems, 

10, 11, 31, 37, 54, 57, 81, 81
air bag, 9, 12, 81, 124, 146, 166, 167,

209
seat back, 31, 36, 189
seat belt, 36, 36, 37, 75, 77, 119, 145, 

166, 169
buckle, 33, 120, 146, 168, 214
lap belt, 105, 214
shoulder harness, lack of, 121

parking brake, 121
power window switch, 117, 118
reclining seat back, 166
roof, 10, 32, 33, 54, 122, 145, 209
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seat recliner mechanism, 99
seat track, 146
sill, 11
suspension, 33, 78, 78

lift kit, 118
twin I-beam, 98

tire pressure monitoring systems, 191
tires, 12, 16, 34, 34, 35, 54, 54, 57, 74, 

75, 76, 78, 98, 99, 124, 124, 168,
169,192, 194

oversized, 118
tow dolly, 188
transmission, 145
truck cab guard, 207
vent valve placement, 56
warning chime system, 10
wheel assembly, multipiece, 114
wheel rim side ring, 99
window,

headers, 54 
rear, 36

motor vehicles
delivery truck, 189
log truck, 207
minivans, 17

Dodge Caravan
(1997), 214
(1999), 207

Pontiac Montana (2002), 206 
Volkswagen Vanagon (1986), 36, 214
see also vans, below

motor home, 194
Allegro (1989), 56

passenger cars, 12, 55
Ford,

Crown Victoria, 59, 59, 59, 59, 149, 
190, 210, 211, 211
LTD Crown Victoria (1987), 14

Escort (1993), 11
Tempo (1992), 10

General Motors,
Chevrolet,

Cavalier (1999), 145
Corsica (1996), 167
Corvette ZR-1 (1991), 54
Lumina (1992), 78

Hyundai, 209
Accent (1996), 99
Excel, 

(1989), 57, 105
(1990), 81

Lincoln Town Car 
(1992), 187
(1993), 187
(1998), 122

Merkur (1986), 118
Nissan,

Altima, 124
Maxima GXE (1995), 11
Sentra 

(1991), 189
(1995), 146

Oldsmobile Cutlass Supreme (1993), 55
Toyota,

Camry (1990), 37
Corolla (1988), 121

Volkswagen Rabbit (1981), 81
salt-spreader truck, 5

sport-utility vehicles, 98, 99, 127, 147, 
191
Ford, 

Bronco (1978), 10, 127
Bronco II, 144, 168
Explorer, 15 

(1997), 34, 74
General Motors,

Chevrolet,
S-10 Blazer 

(1985), 40
(1997), 209

Geo Tracker (1994), 58
Jeep,

Grand Cherokee
(1995), 75
(1996), 75
(1997), 167

Wrangler 
(1997), 31
(1993), 121

Kia,
Sephia (1996), 166
Sportage (1995), 32

Nissan Pathfinder,
(1992), 57
(1993), 98
(1994), 36

Suzuki Samurai, 127, 214
Toyota 4Runner (1994), 120

tractor-trailer, 76
trucks, pickup, 14, 77

Chevrolet,
Silverado (1990), 146

2500 (1997), 78
Dodge Ram (1992), 214
Ford,

F-150 SuperCab 
(2000), 32
(1997), 122, 166

F-250,
(1987), 33
(1995), 33
(2000), 117

F-350, modified, 56
Ranger (1988), 98

Isuzu (1990) 178
Nissan King Cab (1991), 118

vans, 169
Dodge Ram 3500 15-passenger (1993), 

75
Ford E350 Super Club Wagon XLT 15-

passenger (1995), 120
recreational products and equipment

aluminum bat, 72
bicycle, 54
boat, 115, 172
fabric dome, 53
go-kart, 72
motorboat, 8
personal watercraft, 73, 204, 205, 205
snow tube, inflatable, 205
weight-lifting machine, 73, 165

tobacco
cigarettes, 9, 17, 17, 30, 31, 79, 79, 79, 

101, 102, 102, 105, 116, 117, 117, 127, 
144, 149, 149, 153, 171, 171, 171, 171,
186, 186, 186, 194, 194, 194, 206

“light,” 101, 194
transportation

pedestrian bridge, 168
street light, 100

II. Legal Theories
application of pesticide

improper, 161
beverage temperature

excessive, 139
certification

improper, 72
complaints, repeated

sufficient to raise question of defect, 56
conspiracy to conceal risks

asbestos, 4
lead paint, 200
tobacco,

no basis for discovery rule, 31
consumer expectations test 

relevant despite adoption of risk-utility 
test, 9

contract specifications
failure to follow, pedestrian bridge, 168

crashworthiness
comparative fault inadmissible, 166
passenger car,

occupant restraint system, inadequate, 54
roof,

inadequate strength to withstand fore-
seeable rollover forces, 145

structure dangerous to tall passengers,
54

structural reinforcements, inadequate, 11
window headers, dangerous to tall 

passengers, 54
sport-utility vehicle,

door latches, failure, 36
occupant restraint system,

seat back, inadequate, 36
seat belts, failure, 36

roof strength, 58, 209
window, improper glazing, 36 

see also defective product/component, below
damage to other property

by windows in mass-produced homes, 26, 
26

defective product/component
air, bottled, 50
air tank, 27
aircraft wing spar, 119
bicycle,

lack of secondary-retention device, 54
bulldozer, 70

step plate, 70
bungee cord, 180
cab guard, truck, 207
cigarette lighter, 67
cigarettes, 117
conveyor system, refurbished,

lack of chain guard, 184
crane, 70

overhead, 164
cup, fast-food restaurant, 139
deep fryer, 25
directional drilling machine, 201
dye machine, 163
elevator, 135



firefighter’s breathing device, 68
go-kart, 72
gyroscope, 76
helicopter fuel transfer system, 208
helmet, motorcycle, 77
hot wax machine, 142
infant heel warmer, 185
ladder, 94
leaf blower, 68
loading dock, 96
log truck,

cab guard, defective, 207
minivan,

design, negligent, 17
door-latch system, defective, 207
fuel tank, unshielded, 206
lap belts, 36 

see also van, below
passenger car,

brake pressure switches, 187, 187
control arm, 7800
cruise-control mechanism, 55, 122
door latch, 145
occupant restraint system, 10, 11, 37, 99, 

121, 145
air bag, too forceful, 167

power window switch, 117, 118
seat track,

too close to air bag, 146
tires, 

premature wear, 54
wider in rear, 54
see also tires, below

personal watercraft steering mechanism, 
73, 204

pickup truck,
B-pillar, defective design lacking, 32, 122
control arm ball stud, 78
door latches, 32, 33, 33, 146
occupant restraint system,

air bag, overly forceful, 166
roof, defective design, 32
seat belt buckle, 33

power window switch, 117
suspension lift kit, defective manufacture, 

118
unstable design, 98

pistol, semiautomatic, 138
propane cutting torch, 28
railroad tie extractor machine, 203
refrigerator, 160
salt spreader truck, 5
snow tube, inflatable, 205
snowblower, 95
sport-utility vehicle, 

antilock brakes, lack of, 31
door frame, 75
door latches, 36
fuel tank placement, 75, 75
gear shift design, 167
occupant restraint system, 31, 36 

seat back, 31, 166, 189
seat belt, lack of, 168
seat belt buckle, 33, 75, 168

roof, 10, 32, 209
understeer, insufficient margin of, 74
unstable design, 35, 36, 58, 74, 209

spray paint can, 95

stepladder, 
undersized reinforcing truss rod, 182

street light,
fastening mechanism, defective design of, 

100
surgical monitoring system, 7
taco, blood in, 94
tires, 34, 34, 35, 74, 75, 98, 168, 169
thrust reverser system, aircraft, 13
trailer hoist cylinder, 162
van, 

door latch system, 120
15-passenger, 75, 120
seat belt buckle, 120

weight-lifting machine, 73, 165
welding rods, 201
wheelchair, motorized, 30
windows in mass-produced homes, 26, 26

see also “unreasonably dangerous product,” below
demonstration of product

basis for liability, 
where demonstration undermined effec-

tiveness of safety warnings, 205
design

negligent, 
air bag, 167
minivan, 17
patient lift, 30
pickup truck, modified, 56
reclining seat back, 189
sport-utility vehicle, 98, 209
thrust-reverser system, 13
water heater, 3 

safer alternative,
aluminum bat, 72
cigarette lighter, 67
detachable fryer cord, 25
door-latch system, 207
fuel tank, unshielded, 206
sill reinforcement, 11
snow tube, inflatable, 205
strut spring compressor, 70

see also “defective product/component,” above
discovery

abuse,
failure to produce despite protective 

order, 12
documents not accessible by public if not 

part of court file, 194
motion to compel,

court erred in granting summary judg-
ment before ruling on, 57

rule,
exception to limitations statute, 121

drug-dilution scheme
discover, failure to, 137

drug manufacturers
no absolute immunity but may be liable 

based on risk-utility analysis, 180
evidence/expert testimony

adverse incident reports, admissible, 24
alternative cause of accident, 

plaintiff not required to prove specific  
defect after defendant offers proof of, 161

circumstantial,
admissible to prove breach-of-

warranty claim, 200
admissible to show defect, 161

disposal of,
not sufficient for dismissal of suit, 57

documentary,
party’s withholding is fraudulent, 144

expert testimony,
admissible, 12, 13, 94, 111, 199, 200

despite failure to test product, 14
despite lack of background in fire 

investigation, 199
contradicted by later-discovered evidence, 14
false,

party’s use of is fraudulent, 144
wrongful disqualification, 52

spoliation, 143
exposure to fungicide, 160
false and deceptive trade practices

labeling, 7
marketing, 6

fraud 
by maker of appetite supressant, 24

based on false claims on label, 23
committed in prior litigation, 

actionable, 181
not actionable, 181

on court,
based on allegations attorneys hired ex-

pert to testify falsely, 144
based on allegations attorneys withheld

critical documents, 144
fraudulent inducement to settle, 181
“gray-market” tractor

possible basis for jurisdiction over foreign 
manufacturer, 112

guard 
inadequate,

leaf blower, 68
lack of, 

centralized vacuum system, 29
go-kart rear axle, 72
grinding machine, 164
hot wax machine, 142
metal boring machine, 49
motorboat propeller, 8
railroad tie extractor’s hydraulic cylinder, 

203
salt spreader truck auger, 5
sport-utility vehicle fuel tank, 75, 75 
tube-bending machine, 28

heeding presumption
that plaintiff would have heeded adequate 

warning,
remains viable in Arizona information 

defect cases, 145
inspection, negligent

multipiece wheel assembly, 114
tires on van, 169
weight-lifting machine, 73, 165
wheelchair, 143

installation, negligent
guard, failure to provide, 29
multipiece wheel assembly, 114
X-ray processing machine, 71

joint and several liability
asbestos defendants in claims resolution 

group, 183
jurisdiction

significant contacts,
purchase place of product, registration 
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of vehicle, place of domicile, sufficient 
for, 168

knowledge that illness was work-related
plaintiff raised fact question, 182

maintenance, negligent
helicopter gyroscope, 77
suspension lift kit,

knuckle spacer, 118
tire, 34, 34, 35, 73, 169 
wheelchair, 143
weight-lifting machine, 73

manufacture, defective
concrete bridge spans, 168
directional drilling machine, 202
dye machine, 163
weight-lifting machine, 73

marketing, improper
allergy medication, 6
anti-arrhythmic drug, 

over-promotion of benefits, 24
understatement of risks, 24

OxyContin, 170
personal watercraft, 204
sport-utility vehicle,

as substitute station wagon, 32
modification

pickup truck, 56
recreational vehicle, 56 

negligence
cardboard stacking machine, 49
cartilage, human, 142
in rental of tow dolly, 188
metal boring machine, 49
passenger car control arm, 78
per se, for overfilling ammonia tank, 26
provision of software, services, for surgical

system, 7
tires, 

abnormal wear pattern, failure to notice, 
78

improper placement, 34
inadequate repair, 34

see also negligent design, above
object, failure to timely

waives “inconsistent verdict” argument, 
36, 36

“other property” exception to economic 
loss rule
windows for mass-produced homes, 26

pedals
adjustable, lack of, 146
extenders, lack of, 146

rental, negligent
tow dolly, 188

repair, failure to
log skidder, 115

res ipsa loquitur
assertion of negligence does not preclude, 

76
Restatement (Second) of Torts

§ 324A, 71
§ 388, 71
§ 389, 71
§ 402 (A), comment j, 145

see also Restatement (Second) § 402 (A) com-
ments i, k, under Defenses, below

risk-utility test
Georgia adopts for drug manufacturer 

claims, 180
Iowa adopts, 9

safety procedures 
failure to follow, 50, 72

sanctions, appropriate
improper reference to alcohol use, 77
improper reference to failure to wear seat 

belt, 77
seat belt law

does not bar evidence of belt use or 
nonuse, 119

selection, negligent
multipiece wheel assembly, 114

service letter, aircraft, inadequate, 187
spoliation of evidence, 143
strict liability

blood, 8
breast implants, 204
cardboard stacking machine, 49
human cartilage, infected, 142
metal boring machine, 49
passenger car control arm, 78
Posicor, 180
tissue banks,

immune from under California law, 184
successor liability 

asbestos, 4
supervision, improper

of dome deflation, 53
supplier liability

for failure to instruct on use of rented 
machine, 113

testing
inadequate/negligent

aircraft wing spar, 119
cardboard-box-making machine, 163
human cartilage, 142
multipiece wheel assembly, 114
passenger car, 145
sport-utility vehicle, 98, 209
trailer hoist cylinder, 162

lack of,
human cartilage, 142

unreasonably dangerous product
air bag in pickup truck, 166
allergy medication, 6
appetite suppressant, 23, 24
asbestos, 4, 4, 115, 162
catheter,

unsafe for use with iodine, 52
chicken salad meal, 93
cigarette lighter, 67
cigarettes, 186, 186, 206
drywall joint compound, 162
elevator, 135
energy-boosting supplement, 92
ephedra, 23, 92
motor home, 56
nutritional supplement, 24
passenger car’s seat track design, 146
personal watercraft, 73
pesticide, 161
propane gas, 112
restraint system on car, 37
Rezulin, 136, 136
silica sand, 97
sport-utility vehicle, 168
weight-lifting machine, 165

welding rods, 201
voir dire, reversible error based on

failure to allow questions on jurors’ 
bias against non-seat-belt 

users, 209
warnings, instructions, lack of/inadequate

aircraft,
propeller strike, 187

air tank, 27
anti-arrhythmic drug, 24
asbestos, 4, 4, 69, 69, 114, 115, 140, 162, 

183, 202
bulldozer, 70
bungee cord, 180
cart, 96
catheter, 52
centralized vacuum system, 29
cigarettes, 117, 186, 206
crane, 70
dock leveler, 96
drug, reaction with alcohol, 159
drywall joint compound, 162
fabric golf dome, 53
grinding machine, 164
heeding presumption,

remains viable in Arizona information 
defect cases, 145

high chair, 92
misleading information about drug,

provision of, 136
occupant restraint system, 10, 11

air bag, too forceful,
passenger car, 167
pickup truck, 166

personal watercraft, 73
pesticide, 161
pistol, semiautomatic, 138
propane,

appliances, 48 
cutting torch, 28
gas, 48, 112
heater, 47
warning agent, 48

refrigeration unit condenser, 27
rental equipment, 113
Rezulin, 136, 136
salt spreader truck hopper, 5
seat back, reclining, 189
silica sand, 50, 97
sport-utility vehicle, 98, 209
sports car, 55
test, three-part, Nevada adopts, 115
tires, 33, 35, 75
tractor, 200
van, 15-passenger, 75
water heater, 3
welding rods, 201

warranty
breach of, 30, 78, 115, 142, 143

circumstantial evidence admissible 
to prove, 200

plaintiff need not show precise cause
of malfunction, 179

III. Defenses
actual knowledge of danger

did not preclude claim for lack of post-sale 
warning, 200
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Alabama Extended Manufacturer’s 
Liability Doctrine
common law claims not subsumed by, 186
tobacco retailers immune under, 186

alternative cause of injury, 161
assumption of risk

bars claims involving use of personal
watercraft, 205

improper where no evidence of conscious 
choice, 70

no bar where defendant increased inherent 
risk, 72

casual manufacturer immunity
inapplicable where manufacturer makes 

specialty products, 141
class action requirements

failure to meet, 116
comparative fault/contributory

negligence
admission of error in crashworthiness case, 

166
ammonia-filled tank, 26
centralized vacuum system, 29
failure to apply brake, 167
seat belt, 33
tube-bending machine, 28

economic loss rule
“other property” exception, 26, 26

employer negligence
guard, 

failure to install, 28
removal, 49

train, failure to, 28
FDA approval

statute immunizing drug companies based 
on, 93

General Aviation Revitalization Act 
of 1994 (GARA)
no bar to suit,

where accident-causing part installed less
than 18 years before crash, 208, 208

where defendant withheld information 
from the FAA, 209

inconsistent verdicts
failure to timely object to, 36, 36

joinder, fraudulent 
arbitration agreement with defendant no 

basis for, 147
merits determination for state court, 203
not valid absent showing of no possible 

claim against doctor, 137
learned intermediary rule

applicable,
morphine pump, 52
Norplant, 53

spinal plate, 53
“mere supplier” defense

does not absolve asbestos distributor 
for failure to warn, 202

Mississippi Product Liability Act
tobacco company immunity under, 144

no-fault law, foreign jurisdiction’s
no bar where plaintiffs had significant

contact with domestic forum, 168
preemption, federal

Child Safety Protection Act, 91
Consumer Product Safety Act, 25
Federal Boat Safety Act, 8
Federal Food, Drug, and Cosmetic Act, 

143, 159
Federal Hazardous Substances Act, 51
Federal Meat Inspection Act, 139
Hazard Communication Standard, 51
National Childhood Vaccine Injury Act, 5, 

6
privity

lack of, 37
protective order 

no bar to discovery, 12, 57
reasonable anticipation

of bone in chicken tortilla sandwich, 94
release

does not create immunity, 72 
executed, with insurer,

no bar to suit against manufacturer, 37
removal

not supported by federal question 
jurisdiction, 143

repose statute
longer statute where accident occurred 

applies, 99
Restatement (Second) of Torts § 402 (A) 

comment i,
inherent characteristics rule,

tobacco not unreasonably dangerous 
under, 144

comment k,
inherently dangerous products exception,

does not preclude strict liability for de-
fective manufacture of breast implants, 

204
limited application in strict liability drug 

case, 180
safety rules, company’s internal

failure to admit not reversible error where 
defendant’s rights not substantially 

affected, 189
sophisticated user doctrine

applicable, 50
inapplicable, 51

spoliation of evidence, 57
special request, lack of

to keep dish free from peanuts, 94
spoliation of evidence

inadvertent,
does not warrant dismissal, 98, 99

see also evidence, spoliation of, above
statute of limitations

diagnosis of hepatitis B,
does not trigger statute for hepatitis C, 

160
discovery rule,

applicability, 8
blood transfusion before blood-shield 

statute enacted, 173
tolls statute where no confirmation of 

injury’s cause, 97
where plaintiff did not discover latent 

defect until product recall, 121
where plaintiffs did not discover 

Benlate-birth defect link until 
release of scientific information, 

160
where plaintiff ’s realization of prod-

uct/injury link was delayed, 182
due diligence under, 

in discovering claim against respirator 
manufacturer, 51, 140

inquiry notice,
triggered by doctor’s suggestion of latex 

allergy, 160
statutory bar

state products liability act bars suit based 
on tobacco use, 144

superseding cause
Connecticut abandons, 141

third party
no duty to, 71

tissue bank,
immune from liability as provider 

of service, 184
is “health dispensary” for purposes 

of rules governing punitive damages, 
184

tobacco immunity provision, repealed
no bar to liability for conduct before 

statute took effect, 30
unavoidably unsafe product

blood, 8
warning, failure to read

no bar to liability, 47

IV. Damages
excessive, 116, 127, 153
punitive, 10, 23, 26, 55, 122, 184
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chemicals
hexavalent chromium, 101

consumer products
lead paint, 123

drugs & dietary supplements
advertising, false and misleading,

Rezulin, 102
Xenadrine RFA-1, 148

class action litigation, 
fen-phen, 80
OxyContin, 170
Xenadrine RFA-1, 148

firearms
public nuisance,

advisory jury declines to impose lia-
bility for, 123

cities’ suits against manufacturers, 
distributors, trade organizations, 

79, 123
food & beverages

beef, E. coli contamination, 170
candy, 

konjac in, 59
chicken,

misleading advertising, 38
genetically engineered, 15

corn, 59
medical products & equipment

breast implants,
chairman disavows FDA panel’s ap-

proval of, 210
government may recover Medicare 

payments, 190
NIH calls for further study on 

safety, 190
opposition to settlement plan bars 
suit against parent corporation, 16

stent device delivery system, 148
motor vehicle accessories/components

tires,
class action litigation,

Bridgestone Steeltex, 124
limited recall of, 124

Bridgestone Wilderness, 124
motor vehicles

passenger cars, 
Ford Crown Victoria, 59, 149, 190, 

210, 211, 211

sport-utility vehicles,
Ford Explorer,

deceptive trade practices in 
marketing and advertising, 15

proposed redesign of, 191
tobacco

cigarette surtax, litigation over, 102, 
171

class action litigation, 38, 38, 79
seeking recovery of increased pre-

miums paid by nonsmokers, 101
“light” cigarette litigation, 79, 101

appeal bond reinstated, 171
master settlement agreement, 102, 

171
failure to pay full amounts due

under, 149
Racketeer Influenced and Corrupt 

Organizations Act, 79, 101
secondhand smoke litigation, 39
smoking cessation programs, 171
Tennessee Consumer Protection Act 

of 1977, 101
Tennessee Trade Practices Act, 101

News

Centers for Disease Control and 
Prevention (CDC)
environmental chemicals, 60
Marlboro cigarettes, cancer-causing 

compound in, 149
Consumer Product Safety 

Commission (CPSC)
recalled products, still used in many 

households, 125
Department of Agriculture (USDA)

food safety criteria, science-based, 
124

Listeria, rule on, 150
meat recall, handling of criticized, 

211
Environmental Protection Agency 

(EPA)
chromated copper arsenate, wood 

treated with, 104
nonstick chemicals (perfluorooctanoic 

acid), 103

Federal Aviation Administration 
(FAA)
inspections, revised,

for planes that have been through 
severe turbulence, 192

Food and Drug Administration 
(FDA)
drug assessment, inadequate time for, 

103
drug, supplement ads, misleading, 

172
ephedra, 80
food safety criteria, science-based, 

124
health-benefit guidelines for food, 16
honey, adulterated, 60
OxyContin, 60
physician pressure to prescribe adver-

tised drugs, 40
trans fatty acid content, 

labeling, 172

National Highway Traffic Safety 
Administration (NHTSA)
air bags, 81

in 1994-1995 Nissan Altimas, 124
defect investigation list, 125
dynamic track test, for rating rollover 

resistance, 211
event data recorders, 150
information-gathering/communica-

tion devices, 39
tire safety information, 16
tire pressure monitoring systems, rule 

on, 191
National Transportation Safety 

Board (NTSB)
inspections, revised,

for planes that have been through 
severe turbulence, 192

United States Coast Guard (USCG)
online databases for recreational boat 

defects, 172

Federal Agency Actions
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arm injuries
amputation,

partial,
$3.5 million V*: 98

crush injuries,
$4.26 million V*: 142

degloving,
$615,000 SS: 78

finger,
amputation, 

$2.4 million V*: 68
$560,000 V*: 203
$400,000 S*: 29
partial,

$10.5 million V*: 95
$2.4 million V*: 68
$765,000 S*: 184
$400,000 S*: 29
$75,000 S: 28

crush injuries,
$560,000 V*: 203

lacerations,
$2.4 million V*: 68

nerve,
$8.37 million V*: 169

hand,
crush injuries,

$825,000 S*: 163
degloving,

$825,000 S*: 163
injected with hydraulic fluid,

$792,600 PVS: 202
nerve,

$8.37 million V*: 169
severed,

$710,000 S: 49
wrist,

crush injuries,
$765,000 S*: 184

back injuries
herniated disks,

$600,000 V: 30
$500,000 V: 73
$450,000 V: 30
$150,000 S*: 70

brain injuries/damage
$80 million V: 55
$50.15 million V*: 146
$35 million V*: 49
$20.5 million J: 6
$16 million SS*: 27
$14.4 million V: 11
$6.5 million S: 68
$6.28 million V*: 114
$3.18 million V: 7
$2.35 million V*: 188
$1.5 million V*:188
stroke,

$2.35 million V: 23
$1.6 million V: 23
$111,000 V: 23

burns
arm,

$4.26 million V*: 142

second- and third-degree,
$1.6 million SS*: 28
$300,000 V*: 95

body,
92%,

$25 million S: 112
90%,

$3.35 million S: 163
42%,

$8.35 million SS*: 56
25%,

$7 million S: 30
chest, second-degree,

$900,000 V*: 25
hand,

second- and third-degree,
$1.6 million SS*: 28

heel,
full-thickness caustic,

$1.44 million V: 185
leg,

second- and third-degree,
$300,000 V*: 95

neck, 
second-degree, 

$900,000 V*: 25
second- and third-degree,

$1.6 million SS*: 28
shoulder, 

second-degree,
$900,000 V*: 25

second- and third-degree,
$1.6 million SS*: 28

stomach,
second- and third-degree,

$100,000 S: 139
torso,

second- and third-degree,
$300,000 V*: 95

vocal cords,
$705,000 V: 26

diseases
asbestosis,

$1.8 million V: 115
chronic obstructive pul-

monary disease, 
$6.54 million V*: 117

emphysema,
$6.54 million V*: 117

liver disease,
$2.32 million V: 7

lung cancer,
$165,000 V: 206

mesothelioma,
$250 million V: 114
$47.14 million V: 140
$11.5 million V: 69
$3.2 million V: 201
$1.2 million V: 162

silicosis,
$2 million S: 97

eye injuries
loss of vision,

$10 million S: 24

partial,
$35 million V*: 49
$8.37 million V*: 169
$325,000 S: 180

facial injuries
TMJ dysfunction,

$1.48 million V: 54
fractures

ankle,
$4.02 million V*: 168

arm,
$950,000 S: 53

elbows,
$850,000 S*: 113

facial,
$35 million V*: 49
$6.28 million V*: 114

foot, $950,000 S*: 53
heel, 

$950,000 S*: 53
$275,000 S: 53

hip, 
$4.02 million V*: 168
$950,000 S*: 53

leg,
$4.02 million V*: 168
$1.63 million V*: 122 
$950,000 S*: 53

pelvic,
$7.19 million V*: 70 
$1.63 million V*: 122
$950,000 S*: 53

skull,
$35 million V*: 49
$8.37 million V*: 169
$6.28 million V*: 114

spinal,
$7.19 million V*: 70
$3.8 million V: 27

wrist,
$850,000 S*: 113

head injuries
closed-head,

$1.05 million S: 96
post-concussion syndrome,

$850,000 S*: 113
heart injuries

heart attack, 
$7,500 V: 23

heart damage, aggravation of 
$940,000 S*: 93

internal injuries
liver injury,

$2 million V: 136
perforated intestine, 

$940,000, 93
pulmonary contusion,

$950,000 S*: 53
leg injuries

abrasion,
$150,000 S*: 70

amputation, below-knee,
$16.5 million V*: 164

ankle,

$16.5 million V*: 164
foot,

amputation, 
$920,000 SS: 5 

gash,
$130,200 S: 188

hip, dislocated,
$2.35 million V*: 188
$1.5 million V*: 188

knee,
$4.02 million V*: 168 
$287,000 V: 182

loss of consortium
$4 million V: 95
$3 million V: 146
$1.03 million V: 70
$415,000 V: 98
$100,000 V: 188, 188
$100,000 V: 205
$150,000 V: 23
$150,000 V: 23
$80,000 V: 95
$74,300 V: 68
$60,000 V: 203
$50,000 V: 188
$7,500 SS: 78, 78
$5,000 S: 188, 188

nerve injuries
$35 million V*: 49
hand and arm,

$8.37 million V*: 169
optic,

$8.37 million V*: 169
right ulnar neuropathy,

$850,000 S*: 113
paralyzing injuries

paraplegia,
$50.16 million V*: 146
$8 million V: 99
$2.63 million S: 96

quadriplegia,
$51.83 million V: 138
$16.27 million V

and $7.3 million S: 165
$18 million V: 122
$16 million SS*: 27
$7.73 million V: 205

profits, lost
$1.79 million V: 115

psychological injuries
depression,

$6.28 million V*: 114
emotional distress, severe,

$6.28 million V*: 114
posttraumatic stress disorder,

$650,000 S: 56
scarring

$1.7 million S: 72
shoulder injuries

rotator cuff, 
$1.6 million SS: 143
$560,000 V*: 203

supraspinatus muscle, torn,
$1.6 million SS*: 143

Injury Awards
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Men
$110 million V, 34-year-old football coach earning about $35,000 

annually, survived by his mother: 32
$53.5 million V, 51-year-old retiree survived by his wife and two 

adult children: 4
$29.9 million V, 35-year-old wholesale manager earning about 

$34,000 annually, survived by his wife, one minor child, and his 
parents: 34

$12 million V, 37-year-old truck driver earning about $30,000 an-
nually, survived by his mother and sister: 207

$10 million V, 29-year-old electrician and business owner, survived by 
his wife and two minor children: 78

$6.4 million V: 67-year-old retiree, survived by his wife: 183
$4.1 million S, 40-year-old draftsman earning $24,000 annually, sur-

vived by his wife and two minor daughters: 100
$3.95 million S, 49-year-old attorney earning about $200,000 

annually, survived by his wife, two minor children, and one adult 
child: 34

$3.5 million S, 48-year-old crop-duster pilot earning $70,000 
annually, survived by his mother, two adult children, and two mi-

nor children: 119
$3.45 million V, 57-year-old welder and burner earning about 

$62,000 annually, survived by seven adult children: 201
$2.4 million S, 48-year-old truck driver earning about $62,000 

annually, survived by his wife: 162
$2 million V: 24-year-old man, survived by his parents: 92
$1.28 million V: 46-year-old helicopter pilot, survived by his wife: 

76

Women
$115 million V, 20-year-old student, survived by her mother: 32
$19 million V, 69-year-old woman, survived by her husband and 

one adult child: 186
$10 million V, 19-year-old student, survived by her parents: 32
$5.1 million V, 42-year-old mother of three: 69
$3 million S, 76-year-old retiree, survived by eight adult children: 52 
$1.46 million AA, 65-year-old part-time food service worker, sur-

vived by three adult children and one minor child: 161

Children
$3 million SS, 8-year-old boy, survived by his parents and two minor 

sisters: 135

Multiple Victims
$296.2 million V, a man, a woman, and their son, and injuries to 

others: 10
$12 million S, 59-year-old accountant survived by his wife, mother, two 

adult children, and one grandchild; a 2-year-old girl; a 3-year-old girl; and 
injuries to a 57-year-old journalism teacher and a 9-year-old girl: 56

$6.2 million S, two people in their 70s, four middle-aged people, 
and a preteen girl, and injuries to eight other people: 48

$3.31 million V, 41-year-old software designer earning about 
$90,000 annually, and injuries to his wife and stepddaughter: 118

$3.15 million S, 72-year-old retired man and his 69-year-old retired 
wife, survived by four adult children and nine grandchildren: 187

$1.63 million V, 14-year-old girl, and injuries to her mother: 122

Wrongful Death Awards
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